THE

VICTORIAN STATUTES. .

CRIMES ACT 1890.

An Act to consolidate the Law relating to Crimes and s¢ yicror,
. . No. 1079,
Criminal Offenders. —

[10th July, 1890.]

BE it enacted by the Queen’s Most Excellent Majesty by and with « mae criminat
the advice and consent, of the Legislative Council and the Legis- &30 {ue»

lative Assembly of Victoria in this present Parliament assembled and

by the authority of the same as follows (that is to say) :—

1. This Act may be cited as the Crimes Act 1890, and shall come shors titte com-
into operation ou the first day of August One thousand eight hundred Jepeement and
?ricll ninety, and is divided into Parts Divisions and Subdivisions as

ollows:—

(2) Attempts to Murder ss. 8-12.
(3) Letters threatening to Murder
8. 13.
(4) Acts cansing Danger to Life or
Bodily Harm ss. 14-31.
(5) Assanlts ss. 32—41.
(6) Rape Abduction and Defilement
Division 1, of Women ss. 42-52,
Offences againgt< (7) Child Stealing s. 3.
PartrI. |  the Person. 8) Bigamy s. 54.
Offences. 9) Attempts to procure Abortion
s8. 55 and 56.
(10) Concealing Birth.of Child s. 57.
(11) Unnatural Offences ss, 58-60.
(123 Making Gunpowder for Commit-
ting Offences s. 61,
(13) Use of Suffocating Fumes in
L Mines s. 62.

Division 2. { (1) Larceny in General ss. 64-72.

f " ( lg Homieide ss. 3-7.

Larceny and (2) Larceny of Cattle or other Ani-
similar Offences. malg 88, 73-91,

YOL. 1. A
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“The Criminal (3) Larceny of Written Instruments
Siatuts 1304 53, 92-96.

Parr L.
Offences.

Division 2,
Larceny and
similar Offencea.

Division 3.
Malicions
Injuries to
Property.

<

{(4) Larceny of Things attached to or
growing on Land ss. 97-104.

(6) Larceny from Mines &s. 105-108,

(6) Larceny from the Person and like
Offences ss. 109-118,

(7) Bacrilege Burglary and House-
breaking ss. 119-129.

(8) Larceny in the House ss. 130 and
131.

(9) Larceny in Manufactories &e,
gs. 132-134.
(10) Larceny in Ships Wharfs &e.
gs. 135-138.
(11) Larceny or Embezzlement by
Clerks Servants or Persons in
the Public Service ss, 139-142,
(12) Falsification of Accounts by Clerk
Servant &e. gs. 143 and 144,
(18) Larceny by Tenants or Lodgers
8. 145,
(14) Frands by Agents Bankers or
Factors 8. 146-151.
(15) Frauds by Trusiees Bankers &e.
8s. 152-155.
(16) Frauds by Directors Officers &c.
of Companies &, 88, 156-164.
(17) Obtaining Money &c. by False
L Pretences ss, 165-169.
(1) Injuries by Fire to Buildings and
Groods 88, 170-177.
(2) Injuries by Explosive Substances
to Bmldings and Goods therein
g8, 178 and 179,
(8) Injuries to Buildings by Rioters
g8, 180 and 181,
€)] Injurigs to Buildings by Tensnts
8, 182,
(5) Injuries to Manufactures Machin-
ery ss. 183 and 184,
(6) Injuries to Corn Trees and Vege-
table Productions ss. 185-193.
(7% Injuries to Fences sa. 1904-196.
(8) Injuries to Mines ss. 197-200.
(9) Injuries to Sea and River Banks
and to Works on Rivers Canals
&e. 88, 201 and 202.
10) Injuries to Ponds s. 203.
%11 Injuries to Bridges Viaducts and
Toll Bars sa. 204 and 205.
(12) Injuries to Railway Carriages and

Telegraphs ss. 206209,
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Parr L.

Offences. 3

Division 3.
Malicions
Injuries to
Property.

Division 4.
Forgery.

Animals ss. 211 and 212,
(15) Injuries to Ships ss. 213220,
(16) Sending Letters Threatening to
Burn or Destroy s. 221.

< (17) Injuries not before provided for
8. 222.

(18) Making Gunpowder for Commit-
ting Offences—Searching for
the same 3. 223.

(19) Miscellaneous Provisions ss. 224
and 2235,

(" (1) ‘Forging Her Majesty’s Seals and
other Seals ss. 226 and 227.

(2) Forging Municipal Seals and Pe-
titions ss. 228 and 229.

(3) Forging Transfers of Stock &e.
ss. 230-232.

(4) Forging Victorian Treasury
Docnments 8. 233,

5) Forging India Bonds s. 234.
Eﬁ) Forging Exchequer Bills &c.
8. 235

(7) Forging étamps of the United
Kingdom s. 236.

{8) Forging Bank Notes ss. 237 and
238.

(9) Making and Engraving Plates

&c. for Bank Notes &e. 83, 239-
244,

(10) Forging Deeds Wills Bills of
Exchange &c. ss. 245-250,

(11) Forging Records Process Instrn-
ments of Evidence &e. 83, 251
253,

(12) Forging Registers of Deeds &e.
8. 254 and 255. .

(13) Forging Orders &c. of Justices of
the Peace s. 256,

(14) Forging Names &e. of Officers of
Courts &e. 5. 257.

(15) Falsely acknowledging Recog-
nisances &e. 8. 258,

(16) Forging Marriage Licences &o.
8. 269 and 260,

(17) Forging Registers &c. of Births
Deaths and Mariages s. 261.

(18) Demanding Property upon Forged
Instruments s, 262.

(19) Miscellaneous Provisions ss. 263-

1 266.
A2

(13) Injuries to Works of Art s. 210, #mr criminat
(14) Tnjuries to Cattle and other &S5, .
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¢! The Criminal * c ‘
Lamib Division 5. { ss. 207201,

Panr 1.

Offences.

PART II
Oﬁ'enders

Parr IIT.
Procedure

and Punish- \

ment.

e
o~

Coinage Offences

Division 6.
Perjury
Division 7.
Offences in re-
gpect of Elec-
tions.
Division 8.
Subsequent and

| other Felonies
"~ .

Division 1.
Prineipals in the
Second Degree
Accessories
Receivers and
Abettors.

Division 2
. Juvenile
Cffenders.

Division 8.
Suspected Per-
* sons

Division 1.
Pleading and
Progedure.

83, 292| and 203.

(1) Elections to Parliament s, 204~
2086,

(2) Elections to Municipal Councils
88, 207-209,

#s, 300 and 301.

(. (1) Pnnclpals in the Second Degree

(2) Aocessones before the Fact 8.303.
(38) Accessories after the Fact ss: 304—
306.
(4) Receivers ss. 307--309.
| (5) Accessories Generally ss. 310 and
311.
8) Abettors in Misdemeanors s. 312.
7) Abettors in Offences Punishable
L Summarily s. 313,

( (1) Bstablishment of Reformatory
Schools 88, 3156-318.
(2) Officers ss. 319-328.
(3) Committal to Reformatory
. Schools &a, 320-334.
(4) Management of Warde of the
Department for Reformatory
' Schools g8. 335-344.
< () Visitora to Schools and Religions
Instruction ss, 345-348,
(6) Committal to the Care of Private
+ Persons ss, 349-352,

' 7%‘ Release on Probation ss. 353-357.
8) Offences Penalties and Legal
Proceedings ss. 358-367.
® Regulatlons of the Governor in

Council g8, 368 and 369, ,

—

{ 88, 370-3835.

[ 1) Mode of Prosecution ss. 336-390.
2) Discharge without Prosecution
8. 391.
J 3) Venue &e. s3. 302-399,
4) Removal of Presentments Indict~
| ments &e. ss. 400-412,

(5) Removal of Prisoners ss. 413-420,
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(6) Joinder of Defendants in certain «zac criminat
Cases & 421, Eieurs Sioa»

Division 1.
Pleading and <

Procedure.

Part IT1,

Procedure )

gnd Punish-
ment.

Division 2.

‘-

Punishment, the
Incidents and
the Remission

thereof.

(7) What Presentments Yndictments
Informations and Instruments
shall soffice and avail ss. 422-
443,

(8) Objections to Presentments In-
dictments and Informations
how taken. Power of Amend-
ment s8. 444,

(9) Postponement of Trial . 445,

(10) Court Fees not payable by De-
fendants s. 446.

(11) Arraignment Plea &e. ss. 447-
454,

g12) Defence s, 455.

13) Summing ap s. 456.

(14) Variancesand Amendments.457.

15) Verdict ss. 458-472.

16) Kvidence &ec. in certain Cases
ss. 473478,

(17) Amendments not to prejudice
after Verdict &c. ss. 479 and
480,

(18) Crown C(lases reserved ss. 481-
485,

(19) Power to commit for Perjury
g, 486,

(20) Judgment good after Verdict in
certain Cases s, 487.

(21) Judgments ss, 488-491,

(22) Costs ss. 402-494.

(23) No Certiorari &c. 8. 495,

(%4) Restitution of Property stolen &c.
gs. 496 and 497.

(25) Apprehension of Offenders and
Search Warrants ss, 498-507,

L(26) Miscellaneous ss. 508 and 509.

(" (1) Sentences for Indictable Offences
gs. 510-523.

(®) Awards &ec. in Cases of Summary
Conviction ss, 524~529,

{ (3) Execution of Capital and other
Sentences ss, 530-539.

(4) Commutation Mitigation and Re-
mission ss. 540-543.

Parr IV.—Property of Persons convicted of Treason or Felony

ss. 544568,

2. The Acts mentioned in the First Schedule to this Act to the Repear

extent to which the same are thereby expressed to be repealed are FirstSchedule.
hereby repealed. Provided that such repeal shall not affect any offence
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« The Oriminal wholly or partly committed, or any disqualification incarred, or any
Siatute 1864 Warrant or other instrument duly granted, or any action prosecution or
other proceeding commenced, or any appointment order presentment
or regulation made, or any school estaglished or approved under the
?id repealed Acts or any of them before the commencement of this

ct.

Part L—OrrENCES.
DIVISION 1.—OFFENCES AGAINST THE PERSON.
(1) Homicide.
Punishinent of 8. Whosoever shall be convicted of marder shall suffer death as a

murder, felon,

Ib. s 8.

24 & 25 Viet. 4. All persons who shall conspire confederate and agree to murder
go;m;;;‘y . 0y person, whether he be a subject of Her Majesty or not end whether
murder. he be within the Queen’s dominions or not, and whosoever shall solicit
Bat . encourage persuade or endeavour to persuade or shall propose to any

erson to murder any other person, whether he be a subject of Her

ajesty or not and whether he be within the Queen’s dominions or not,
shall be guilty of a misdemeanor; and heing convicted thereof shall
be liable at the discretion of the court to be imprisoned for any term
not exceeding ten years,

Punishment of 6. Whosoever shall be convicted of mansianghter shall be liable at
manclughter.  the diseretion of the conrt to be imprisoned for any term not exceeding

fs: : fifteen years or to Elay such fine ag the court shall award in addition to
or without eny such other discretionary punishment as aforesaid.
Exeusable 6. No punishment or forfeitnre shall be incurred by any person
homicilo. who shall kill another by misfortune or in his own defence or in any
e other manner withont felony.
Petit breason. 7. Every offence which before the twenty-seventh day of June in
.67, the year of onr Lord One thousand eight hundred and twenty-eight
Ih. 5. 8 would have amounted to petit treason shall be deemed to be murder
only and no greater offence; and all persons guilty in respect thereof
whether ag principals or as accessories shall be dealt with indicted tried
and punished as principals and accessories in murder.
(R) Attempts to Murder.
Administering 8. Whosoever shall administer to or canse to be sdministered to

ison or wound.

R with meont O o be taken by any person any poison or other destructive thing,

tomuder.  shall by any means whatsoever wound any person or cause to any
seetb s 11, Person any bodily injury dangerous tolife, with intent in any of the cases

aforesaid to commit murder shall be guilty of felony ; and being con-
victed thereof shall suffer death.®

{a) Where A. with a loaded Piatol went in pur-  against K. R. must be proved; a felonions intent
suit of B. to kill hitn_and while in such purseit  tion ngainst a third persen cannot be transferred,
with that intent was intercepted by C., and ina  —Rey. v. Supple (ubs supra) distinguished. Evi-
st-ruggle between A. and C, the c})ist.ol went of  dence, that two hours previously on the same
accidentally and killed C: Held, that A. waa  day the prisoner had come to the same place and

ilty of the murder of C.—Repy, v. Supple, 1  had fired two shots ot one F.T. with a felonious

R (L), 151, intention, was held to be admissible as part of the

In a count framed under this section charging  ves gester, and as explaining the circumstances con-
the prisoner with wounding one E.R., with intent  necled with the commission of the offence.—Reg.
to murder the said K.R., the felonious intention v. Cook, 12 V.1, R., 650.
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9. Whosoever by the explosion of gunpowder or other explosive « Pre Criminat
substance shall unlawfully and maliciously destroy or damage any 5 e
building with intent to commit murder or whereby the life of any per- >
son shall be endangered shall be gnilty of felony ; and being convicted Gmaacinepuid-
thereof shall be liable at the discretion of the court to.be imprisoned jngs ¥ithlike

for any term not exceeding fifieen years. Soo 94 & 25 Vict
¢, B 13,
10. Whosoever shall unlawfully and malicionsly set fire to any Setting fire toor

ship or vessel or any part thereof or any part of the tackle apparel or sie ike nent

furniture thereof or any goods or chattels being therein, or shall cast ... 10.
away or destroy any ship or vessel with intent in any of such cases to Seeib.e.1s.
commit murder or whereby the life of any person shall be endangered,
Shall be guilty of felony and being convicted thereof shall suffer’

eath.

11. Whosoever shall attempt to administer to or shall attempt £o attempting to
cause to be administered to or to be taken by any person any poison or Bupen se. with
other destructive thing, or shall shoot at any person or ghall by drawing like intent.

a trigger or in any other manner attempt to discharge any kind of [ * :l‘
loaded arms at any person® or shall attempt to drown suffocate or ™™
strangle any person, with intent in any of the cases aforesaid to com-
mit murder shall (whether any bodily injury be effected or not) be
guilty of felony; and being convicted thereof shall be liable at the dis-
cretion of the conrt to be imprisoned for any term not exceeding fifteen
years.

12. Whosoever shall by any means other than those specified ip astempting to
any of the preceding sections of this Act attempt to commit murder qony > *"
shall be guilty of felony; and being convicted thereof shall be liable at zb.s.12
the discretion of the court to be imprisoned for any term not exceeding ™ = 1o

fifteen years.

(8) Letters Threatening to Murder.

13. Whosoever shall malicionsly send deliver or utter or directly Sending letter
or indirectly cause to be received knowing the countents thereof any threatening o
letter or writing threatening to kill or murder any person shall be zv.s. 1.
ailty of felony; and being convicted therecof shall be liable at the s 16
iscretion of the court to be imprisoned for any term not exceeding

fifteen years.

(4) Acts causing or tending io cause Danger to Life or Bodily
Harm.,

14. Whosoever shall nnlawfully and malicionsly prevent or impede Impeding o
any person being on board of or having quitted any ship or vessel which Jouing to sove
shall be in distress or wrecked stranded or cast on shore in his endeavour fmsel tom
to save his life, or shall unlawfully and maliciously prevent or impede ., 1.
any person in his endeavour to save the life of any such person as in this m.s.17.
section first aforesaid, shall be guilty of felony; and being convicted

{a) The prisoner drew a loaded revolver from convict the prisoner under this section, and that
his pocket with intent to shoot the prosecutor,  the mere drawing from his pocket of a loaded
but before he could do anything else in order to  revolver was not an attempt to discharge at
disch::.‘;ﬁe the revolver, he was geized and over-  another person by drawing a trigger or in any
powered. Held, that there was no evidence to  other manner.—Rey. v. Grogan, 15 V.L. K., 340,
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wThe griminad  thereof shall be liable at the discretion of the court to be imprisoned

i tisan  for any term not exceeding fifteen years.

Shooting &c, 16. Whosoever shall unlawfully and maliciously by any means
Toisenttede whatsoever wonnd or canse any grievons bodily harm fo any person or
b, . 16, shoot at any person or by drawin% a trigger or in any other manner
s viet attempt to discharge any kind of loaded arms at any person, with intent

¢ 190818 in any of the cases aforesaid to maim disfigure or disable any person or to
do some other grievons bedily harm to any person or with intent to
resist or prevent the lawful apprehension or detainer of any person, shall
be guilty of felony ; and being convicted thereof shall be liable at the
discretion of the court to be imprisoned for any term not exceeding

fifteen years.
What are loaded 18. Any gun pistol or other arms which shall be loaded in the
e barrel with gunpowder or any other explosive substance and ball shot
Ib. e 19, slug or other destructive material shall be deemed to be loaded arms

within the meaning of this Act, although the atiempt to discharge the

same may fail from want of proper priming or from any other cause.
Inflicting bodily 17. Whosocver shall unlawfully and maliciously wound or inflict
;‘;’j“&”’l‘? any grievous bodily harm upon any other persor either with or without
Ib. 8 20, any weapon or instrument shall be gnilty of a misdemeanor; and being

convicted thereof shall be liable at the discretion of the court to be im-
prisoned for any term not exceeding three years.

Atsempting to 18. Whosoever shall by any means whatsoever attempt to choke
e e o mie SUffocate or strangle any other person or shall by any means caleulated
mnoffence.  to choke suffocate or strangle attempt to render any other person insen-
:: "‘;f: gible unconscions or incapable of resistance, with intent in any of such
-& cases thereby to enable himsclf or any other person to commit or with
intent in any of such cases thereby to assist any other person in com-
mitting any indictable offence, shall be guilty of fclony; and being
convicted thereof shall be liable at the discretion of the court to be
" imprisoned for any term not exceeding fifteen years.

Using chloro. 19. Whoaoever shall unlawfully apply or administer to or canse to
Tmoss: forlike b taken by or attempt to apply or administer to or attempt to cause
b.2.19. to be administered to or taken by any person any chloroform landarum
8eoib.e. 22 or other stupefying or overpowering drug matter or thing, with intent
in any of such cases thereby to enable %imself or any other person to
commit or with intent in any of such cases thereby to assist any other
person in committing any indictable offence, shall be gunilty of felony;
and being convicted thereof shall be Liable at the discretion of the court

to be imprisoned for any term not exceeding seven years,

Administering 20. Whosoever shall unlawfully and maliciously administer to or
Endanger tie.  cause to be administered to or taken by any other person any poison or
. 2. 20, other destructive or noxious thing so as thereby to cndanger the life of
Ib. e 23. such person or so as thereby to inflict upon such person any grievous
bodily harm shall be guilty of felony; and being convicted thereof shall
be liable at the discretion of the court to be imprisoned for any term
Administering  DOb eXceeding ten years.

ﬁi&?&?ﬂiﬁ 21. Whosoever shall unlawfully and maliciously administer to or
Io. 5. 21, cause to be administered to or taken by any other person any poison or

Ib, 8, 26, other destructive or noxious thing, with intent to injure aggrieve or annoy
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such person, shall be guilty of a misdemeanor; and being convieted «rae griminat
thereof shall be liable at the discretion of the court to be Imprisoned 53524 %,
for any term not exceeding two years.

2. Whosoever being legally liable either 23 a master or mistress ni.using appren-
to provide for any apprentice or servant necessary food clothing oy boes orservants.
lodging shall wilfully and withont lawful excuse refuse or neglect to 5re o vict
grovide the same, or shall unlawfully and maliciously do or cause to be c 100s. %.

one any bodily harm to any such apprentice or servent so that the
life of such apprentice or servant shall be endangered or the health
of such apprentice or servant shall have been or shall be likely to be
permanently injured, shall be guilty of a misdemeanor; and being
convicted thereof shall be liable at the discretion of the conrt to be

imprisoned for any term not exceeding two years.

23. Whosoever shall unlawfully abandon or expose any child being Exposing
ander the age of two years whereby the life of such child shall be en- dre
dangered or the health of such child shall have been or shall be likely ;, ¢ o7
to be permanently injured shall be guilty of & misdemeanor; and being
convicted thereof shall be liable at the discretion of the court to be
imprisoned for any term not exceeding three years.

24. Whosoever by negligently doing or omitting to do any act Negigently
shall cause grievous bodily injury to any other person shall be guilty famge "o
of a misdemeanor; and being convicted thereof shall be liable at the m. s 2.
discretion of the court to be imprisoned for any term not exceeding
two years.

25. Whosoever shall unlawfully and malicionsly by the exglosion Caeing bodily
of gunpowder or other explosive substance burn maim disfignre disable poiic f"
or do any grievous bodily harm to any Eerson shall be guilty of felony; 1. 5 2.
and being convicted thereof shall be liable at the discretion of the Ib-s 2
court to be imprisoned for any term not exceeding fifteen years.

26. Whosoever shall unlawfully and maliciously cause any gun- sending gun-
powder or other explosive substance to explode, or send or deliver to or fxenttode
cause to be taken or received by any person any explosive substance or ?"f 2;“"“
any other dangerous or noxious thing, er put or lay at any place or cast 1, . o0
or throw at or npon or otherwise apply to any person any corrosive
fluid or any destructive or explosive substance, with intent in any of
the cases aforesaid to burn maim disfigure or disable any person or to
" do some grievous bodily harm to any person, shall (whether any bodily
injury be effected or not) be guilty of felony; and being convicted thereof
ghall be liable at the discretion of the court to be imprisoned for any
term not exceeding fifteen years.

2'7. Whosoever shall unlawfully and maliciously place or throw in pacing gun-
into upon against or near any building ship or vessel any gunpowder or Poider,s 5.
other explosive substance with intent to do any bodily injury to any withlike intent.
person sEa]l (whether or not arg' explosion take place and whether or I * >
not any bodily injury be effected) be guilty of felony; and being con-
victed thereof shall be liable at the discretion of the court to be im-
prisoned for any term not exceeding ten years,

28. Whosoever shall set or place or cause to be set or placed any Setting spring.
. . - ng .
spring-gun man-trap or other engine calenlated to destroy human life ;, ., o
or inflict grievous bodily harm, with the intent that the same or whereby . ». s1.
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“Phe Criminal the same may destroy or inflict grievous bodily harm upon a tres-
S Si0a»  passer or other person coming in contact therewith, shall be guilty of
a misdemeanor; and being convicted thereof shall be Jiable at the dis-
cretion of the court to be imprisoned for any term not exceeding three
years. And whosoever shﬂf knowingly and wilfully permit any such
spring-gun man-trap or other enigine which may have been set or placed
in any place then being in or afterwards coming into his possession or
occupation by some other person to continue 8o set or placed shall be
deemed to have set and placed such gun trap or engine with such in-
Swing ot tops fent as aforesaid. Provided that nothing i this section contained
verminand ojso Shall extend to make it illegal to set or place any gin or trap
T i, ° such as may have been or may be usually set or placed with the intent
house. of destroying vermin. Provided also that nothing in this section shall
be deemed to make it unlawful to set or place or cause to be set or
placed or to be continued set or placed from sunset to sunrise any
spring-gun man-trap or other engine which shall be set or placed or
cansed or continued to be set or placed ina dwelling-house for the pro-
tection thereof.
Placing things 29, Whosoever shall unlawfally and maliciously put or throw

on eailwn

moving thema. TPOND OF 8cross any railway any wooed stone or other matter or thing, or
Chinery ights  shall unlawfully and maliciously take up remove or displace any rail

endanger sleeper or other matter or thing belonging to any rilway, or shall un-
mew  lawfully and maliciously tmrn move or divert any pOi;]tS or other

zus25vien.  machinery belonging to any railway, or shall unlawfully and malicionsly
¢ e make or show hide or remove any signal or light upon or near to any
railway or shall unlawfully and malicionsly do or canse to be done any
other matter or thing, with intent in any of the cases aforesaid to en-
danger the safety of any person fravelling or being upon such railway
shall be guilty of felony; and being convicted thereof shall be liable at
the discretion of the court to be imprisoned for any term not exceeding
ten years, :

Casting thingeas 30. Whosoever ghall nnlawfully and maliciously throw or cause to
tocndanzer — fall or strike at against into or upon any engine tender carriage or truck
Towe used upon any railway any wood stone or other matter or thing, with
ey intent to injure or endanger the safety of any person being in or upon
' such engine tender. carriage or truck or in or upon any other engine
tender carriage or truck of any train of which such first-mentioned
_engine tender carriage or trock shall form part, shall be guilty of felony;
and being convicted thereof shall be liable at the discretion of the

court to be imprisoned for any term not exceeding ten years.

Doing or omit- 81. Whosoever by any unlawful act or by any wilful omission or

Endangor tol neglect shall endanger or cause to be endangered the safety of any per-

e Ee™ gon conveyed or being in or upon a railway, or shall aid or assist therein,
Ib. 8. 84 ghall be guilty of o misdemeanor; and being convicted thereof shall be

liable at the discretion of the court to be imprisoned for any term not
exceeding two years.

Obstructing &e. (5) Assaults.
any clergyman

o petforing 82. Whosoever shall by threats or force obstrnet or prevent or

hie duty. endeavour to obstrnct or prevent any clergyman or other minister in or

Ib. 8. 6. from celebreting divine service or otherwise officiating in any church
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chapel meeting-house or other place of divine worship or in or from the “ The oriminal
performance of his duty in the lawfal burial of the dead in any church- Sises fsss.~
yard cemetery or other burial place, or shall strike or offer any violence

to, or shall upon any civil process or under the preience of executing

any civil process arrest any clergyman or other minister who is en-

gaged in or to the knowledge of the offender is about to engage in any

of the rites or dufies in this section aforesaid, or who to the knowledge

of the offender shall be going to perform the same or returning from

. the performance thereof, shall be guilty of a misdemesnor; and being
convicted thereof shall be liable at the discretion of the court to be
imprisoned for any term not exceeding two years,

33. Whosoever shall assanlt snd strike or wound any magistrate Asmulting
officer or other person whatsoever lawfully anthorized in or on account in preserving
of the exercise of his duty in or concerning the preservation of any :;““";3
vessel indistress or of any vessel goods or effects Wrecied stranded or east ,, o vies
on shore or lying nnder water shall be guilty of a misdemeanor; and e 100s37.
being convicted thereof shall be liable at the discretion of the court to
be imprisoned for any term not exceeding five years.

84. Whosoever shall assault any person with infent to commit ssultwith o
felony, or shall assanlt resist or wilfully obstruct any peace officer in a telony.
the dune execution of his duty® or any person acting 1n aid of such Asauting
officer, or shall assanlt any person with intent to resist or prevent the execution of
lawful apprehension or detamer of himself or of any other person for 4%
any offence, shall be guilty of a misdemesnor; and being convicted ; :;‘
thereof shall be liable at the discretion of the court fo be imprisoned
for any term not exceeding two years.

35. Whosoever shall beat or use any violence or threat of violence Aswult with
to any person with intent to deter or hinder him from buying selling or yirector sompel
otherwise disposing of or to compel him to buy sell or otherwise dispose salec grln &
of any wheat or otier grain flour meal malt or potatoes in eny market | ' o
or other place, or shall beat or nse any such violence or threat to any
person having the care or charge of any wheat or other grain flour meal
malt or potatoes whilst on the way to or from any city market town or
other place with intent to stop the conveyance of the same, shall on
conviction thereof before two justices be liable to be imprisoned for
any term not exceeding three months, Provided that no person who
ghall be punished for any such offence by virtne of this section shall be
punished for the same offence by virtue of any other law whatsoever.

Ib. 5. 39.

36. Whosoever shall unlawfully and with force hinder or prevent Assauiting
any seaman keelman or caster from working at or exercising his law- ?‘i“’;&m
ful trade business or occupation, or shall beat or use any violence to , , 4.
any such person with intent to hinder or prevent him from working at
or exercising the same, shall on conviction thereof before two justices
be liable to be imprisoned for any term not exceeding three months.
Provided that no person who shall be punished for any such offence by
reason of this section shall be punished for the same offence by virtue
of any other law whatsoever.

{a} When a constable comes up after an assault  victed under this section of assaulting » peace
hae been committed, it is his duty, if reguired by officer in the execution of his duty.—Reg. v.
the person assaulted, to take over the offender, Huzley and Walsh, 8 V,L.R. (L}, 15; 3 A.L.T.,
aad if sueh offender forcibly resist he may be con- 98,
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“ The Criminal 3%. Whosoever in pursnance of any unlawful combination or
Statute 18047 CONSpiracy to raise the rate of wages or of any unlawful combination or
m:;ﬂt conspiracy respecting any trade business or mauufacture or respecting
arising from  80Y person concerned or employed therein shall unlawfully assault any

combinstions.  pergon, shall be guilty of & misdemeanor; and being convicted thereof
s ik shall be liable at the discretion of the court to be imprisoned for any

term not exceeding two years.
Punishmentby 88, Where any person shall unlawfully assanlt or beat any other

Foon aasauts, PETSOIL, ANy two justices may hear and determine such offence; and the

1o 5. 88, offender shall upon conviction thereof at the discretion of the justices

Seelb.s. 4% gither be imprisoned for any term not exceeding three months; or else
shall forfeit and pay such fine as shall appear to such justices to be
meet not exceeding the sum of Ten pounds; and if such fine as shall be
so awarded shall not be paid either immediately after the conviction or
within such period as the said justices shall at the time of the conviction
appoint, they may commit the offender to gaol to be imprisoned for any
term not exceeding three months, unless such fine be sooner paid.

Punishment of 39. When any person shall be charged before two justices with an

eemiwed  pesault or batfery npon any male child whose age shall not in the

shidren under  QpiNioN of such justices exceed fourteen years or upon any female, the

orany female.  88id justices, if the assault or battery is of such an aggravated nature

1b. 5. 30. that 1t cannot in their opinion be sutticiently punished nnder the provi-

Seeib.s.4t.  sjons hereinbefore contained as to common assaulis and batteries, may
proceed to hear and determine the same in a summary way and if the
same be proved may convict the person accused; and every such offender
shall be Liable to be imprisoned for any period not exceeding six months
or to pay a fine not exceeding together with costs the sum of Twenty
pounds, and in defanlt of payment to be imprisoned for any period not
exceeding six months unless such fine and costs be sooner paid; and
(if the justices shall so think fit in any of the said cases) shall be bound
to keep the peace and be of good behaviour for any period not exceeding
gix months from the expiration of such sentence.

Convietion o 40. If any person against whom any such information for any such
s offence a8 in either of the last two preceding sections mentioned shall
procoedings.  have been preferred having been convicted shall have paid the whole
seotb e 45 amount adjudged to be paid or have suffered the imprisonment awarded
or the information shall have been dismissed, iz every such case he shall
be released from all further or other criminal proceedings for the same
cause; but shall remain liable to all civil proceedings in like manner as

if he had not been so convicted.

These provisions 41. In case the justices shall find the assault or battery com-
el to plained of to have been accompanied by any attempt to commit felony
“Ib g A1 or shall be of opinion that the same is from any other circumatance a
Seeib.2 4. fit subject for a prosecution by information as for an indictable offence,

they shall abstain from any adjudication therenpon, and shall commit

the person charged with such offence for trial in the usnal way.

Punishment of (6) Rape Abduction and Defilement of Women.
e 42. Whosoever shall be convicted of the crime of rape shall be

Ih. & 43, guilty of felony and shall suffer death.@

{a) On the trial of a prisoncr charged with rape, . familiarity between the proscoutrix and the
evidence may be given to show previous acts of  accused.—Reg. v, Fitzgibbon, 11 V.L.R., 232,
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43. Whosoever shall be convicted of an attempt to commit or of « 2 criminat
an assanlt with intent to commit the crime of rape shall be liable at the &30 55,

discretion of the court to be imprisoned for any term not exceeding ten 4.

years.@

Punishment for
an atbempt.

44. Whosoever shall by false pretences false representations OF procuring dette-
other frandulent means procure any woman or girl under the age of Mentof »gin
twenty-one years to have illicit carnal connexion with any man shall be 5, y o vies.
guilty of a misdemeanor; and being convieted thereof shall be liable at o 1002 .
the discretion of the court to be imprisoned for any term not exceeding

two years.

45, Whosoever shall unlawfully and carnally know and abuse any avusing girt

girl under the age of ten years shall be guilty of felony; and being con- i fen-

victed thereof shall suﬂ‘er death.®

48,
See lb, e, 50,
Beo 33 & 99 Vich.

46, Whosoever shall be convicted of any attempt or assault with Sesss s 4 vict
intent nunlawfully and carnally to know and abuse any girl under the & -

Punishment lor

age of ten years shall be liable at the discretion of the court to be atempt.

imprisoned for any term not exceeding ten years ;
assault may be found, notwithstanding the girl may have consented to

and such verdict of I« .
Notwithstand.
Ing congent.

the act or acts proved against the person charged.

47. Whosoever shall nnlawfully and carnally know and abuse any apusing a gin
girl being above the age of ten years and under the age of twelve years bebyeen ten and

twelve yeara of

shall be guilty of a misdemeanor; and being convicted thereof shall be age

I, e 47,

liable at the discretion of the court to be imprisoned for any term nob ' s viet.
exceeding ten years; and whosoever shall be convicted of an attempt to c 100s. 51

38 & 39 Viet.

commit such misdemeanor shall he liable at the discretion of the court ¢ ot s 3.

to be imprisoned for any term not exceeding three years,

45 &4 Viet. ¢. 60,
Or attempting.

48. Whosoever shall unlawfully and indecently agsanlt any girl maecently os-
under twelve years of age whether such assault be with or without the 25ang » gir
consent of such girl, shall be guilty of a misdemeanor; and being con- 1s. s 4.
victed thereof shall be liable at the discretion of the court to be im-
prisoned for any term not exceeding three years.©®

{#) G. and B, were found grilty of an attempt fo
commit rape. B. was not in the room when G.
made the attempt, and there was no evidence of
B.’s own separate assanlt, but he found the girl
tied down ond left her so tied after hearing G.
express his intention to commit the offence. Held,
B.’s acta showed intent, though the purpose was
not completed, and convietion upheld. —Reg. v.
Branch, 2 W. & W., 253.

(&) On & trial of a prisoner for carnally abusing
a child under ten years of age, a statement ex-
tracted from the child by her parents by means of
punishment, and & week after the commission of
the offence, is not adinissible in evidence. But in
such case a new trial may be granted, instead of

uashing the conviction altogether.—Reg. v.

ixzon, 8 V.L.R. (L.), 32

Upon a charge of earnally abusing or indecently
aszanlting achfl?l under ten years of age, evidence
is admiss%ble not merely of the fact that the child
made a complaint immediately after the commis.
sion of the offence, but alse of what the child

said. Such statement is not the less admissible
because it was made in answer to guestions by
the person to whom it was made, and to what
was the matter.—Rey. v. Bates, 8 V.L.R. (L.},
3810,

(cy A prisoner was charged with having in.
decently assaulted o girl under twelve. The jury
found specially that the prisoner while atupefied
with drink had entered in the dark, and for an
immoral purpose, the house where the girl was,
believing it to be a houss of ill-fame.  Held, that
even assuming that the prisoner had reasonable

unds for hia belief, his ignorance that the
person. whom he sssaunlted was under the a
of twelve years was in law no anawer to the

cha.“l}ge.

hen an act committed under certain circum-
stances hag been made an offence by Statute, the
question whether knowledge or belief of the exist.

‘eince ofd those circ:hmstancesis ?me;ﬁaﬂet; tl;: t?ﬂ‘enma
ependa upon the intent of the islature, —
Regf v. Giﬁlzom, 11 V.L.R., 94
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“ The Criminal
L. and P.
Statute 1864”

2 49,

Secord convie-
tion a felony.

Abduction of
woman from
motives of lucre
or by froud.

I, 3, 50

24 & 25 Vied,
c. 100 5. 53.

Foreible abdug-
tion of woman,

Ib, 8 5L
Ib. 8, 64.

Abductlon of girl

under sixteen,
b, s, 62
1b. g, 55.

Child stealing.
Ih. o, 53,
b, a. 58.

49, Whosoever having been convicted of such misdemeanor as in
the fourth section of the Act passed in the eleventh ycar of Her Majesty
numbered thirty or asin the last preceding section of this Act mentioned
shall afterwards commit such misdemeanor shall be guilty of felony;
and being convicted thereof shall be liable at the discretion of the court
to be imprisoned for any term not exceeding ten years.

B0. Where any woman of any age shall have any interest (whether
legal or equitable present or fature absolute conditional or contingent)
in any real or personal eatate, or shall be a presumptive heiress or co-
heiress or presumptive next of kin or one of the presumptive next of
kio to any one having such interest,® whosoever shall from motives
of lucre take away or detain such woman against her will with intent to
marry or carnally know her or to canse her to be married or carnally
known by any other person, and whosoever shall frandulently allure
take away or detain such woman being under the age of twenty-one
years out of the possession and against the will of her father
or mother or of any other person having the lawful care or charge of
her with intent to marry or carnally know her or to canse her to be
married or carnally known by any other persen, shall be guilty of felony;
and being convicted thereof shall be liable at the discretion of the court
to be imprisoned for any term not exceeding fifteen years. And who-
soever shall be convicted of any offence against this section shell be
incapable of taking any estate or interest legal or equitable in any real
or personal property of such woman or in which she shall have any such
interest or which shall come to her as such heiress coheiress or next of
kin as aforesaid; and if sny such marriage as aforesaid shall have taken
place, such property shall upon sunch conviction be seftled in such
manner as the Supreme Court shall npon any information at the suit of
the Attorney-General appoint.

B1. Whosoever shall by force take away or detain against her will
any women of any age with intent to marry or carnally know her or to
cause her to be married or carnally known by any other person shall be

ilty of felony; and being convicted thereof shall be liable at the
iscretion of the court to be imprisoned for any term not exceeding ten
years. .
52. Whosoever shall unlawfully take or canse to be taken any nn-
married girl being under the age of sixteen years out of the possession
and against the will® of her father or mother or of any other person
having the lawfnl care or charge of her shall be guilty of a misde-
meanor; and being convicted thereof shall be liable at the discretion of
the court to be imprisoned for any term not exceeding two years.

(7) Child Stealing.

B3. Whosoever shall unlawfully either by force or frand lead or
take away or decoy or entice away or detain any child under the age of
fourteen years, with intent to deprive any parent guardian or other

(o} On a charge of abduction of 3 woman under

been told to the prisoner. Held, that the evi-

age snd having a future interest in personal estate,
the only evidence of such intereat was that of the
parenta who had been informed that she was
entitled under her diather’s will to & thou.
sand pounds when she should come of age; that
her sister had received a similar eum under
such will on coming of age; and that this had

dence was sufficient to sustain the conviction.—
Reg. v, Taylor, 2 V.L.R. (L), 95.

{6) A girl taken in the absence of her father
will be presumed to have been taken against his
will, if the father would have refused bis consent
l;gnd he been asked.—Reg. v. West, 5 AJ.R.,
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person having the lawful care or charge of such child of the possession « 7 griminat
of such child or with intent to steal any article upon or about the &2 %. .
person of such child to whomsoever sach article may belong; and who-
soever shall with any such intent receive or harbor any such child
knowing the same to have been by force or frand led taken decoyed
enticed away or detasined ag in this section before-mentioned, shall be

uilty of felony; and being convicted thereof shall be liable at the
giscretion of the court to be imprisoned for any term not exceeding five
years. Provided that no person who shall have claimed any right to Peovisossto
the possession of such child, or shall be the mother or shall have claimed Foees Saiming
to be the father of an illegitimate child, shall be liable to be prosecuted ston of child.
by virtue hereof on account of the getting possession of such child or
taking such child out of the possession of any person having the lawfal
charge thereof.

(8) Bigamy.

54, Whosoever being married shall marry any other perzon during Bigamy.
the life of the former husband or wife shall be gnilty of felony; ang b 2. 54
being convieted thereof shall be liable at the discretion of the court to 5°% & 25 Viet
be imprisoned for any term not exceeding five years. Provided that

nothing in this section contained shall extend to any person marrying

a second time whose hnsband or wife shall have been continually absent

from such person for the space of seven years then last past and shall

not have been known by such person to be living within that time ;@

or shall extend to any person who at the time of such second marriage

shall have heen divorced from the bond of the first marriage; or to any

person whose former marriage shall have been declared void by the

sentence of any court of competent jurisdiction. .

(9) Attempts to procure Abortion.

55. Every woman being with child who with intent to procure her Attemp to pro-
own miscarriage shall unlawfully administer to herself any poison or 5 oo™
other noxious thing, or shall unlawfully use any instrument or other m. . es.
means whatsoever with the like intent, and whosoever with intent to pro-
care the miscarriage of any woman whether she be or be not with
child shall nnlawfully administer to her or canse to be taken by her any
poison or other noxious thing, or shall unlawfully use any instrument
or other means whatsoever with the like intent, shall be guilty of
felony; and being convicted thereof shall be liable at the discretion

() Per Stowell, .J.—** Seven yearsis the limit
within which a second marriage is entered into at
the risk of the party who ventures o marry again
without full knowledge of the death of the firat
husband or wife.” Per Molesworth, J.— Know-
ledge within seven years is not a neceasary ingre.
dient of the offence of bigamy: the act which
constitutes the bigamy is the second marriage, and
the question as to whether when that second
marriage is entered into by the parties their steefus
is such aa to makeit criminal is one on which they
must be informed at their own peril so far as
heiv%g liable to conviction.”"—Reg. v. Smith, 1 W,
& W. (L.), 325.

*‘On a prosecution for bigamy, when it is proved
that prisoner and his first wife have lived apart

for the seven years preceding thosecond marriage,
it is incumbent on the prosecution to show that
during that time the prisoner was aware of his
Firgt wife's existence. A misstatement as to fact
and date of death of firat wife, who was shown
to be alive at the time of the trial, for the pur-

ose of the second marriage, while unexplained
is sufficient evidence of kmowledge on prisoner’a
partof the wife's existence to juatily aconviction.”
—Per Holroyd and Cope, JJ. The continuous
absence for seven years contemplated by this sec-
tion ig not that of the prisoner from the other
party to the first marriage, but the absence of
that Ra.rty from the prisoner.—Reg. v, Spark, 11
V.L.R., 405; 7 A.L.T., 57. See on thia subject
Reg. v. Tolson, 23 Q.B.D., 168,
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1h, & 58,

24 & 25 Viet.
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of the court to be imprisoned for any term not exceeding fifteen
years. .

B56. Whosoever shall unlawfully supply or procure any poison or
other noxious thing or any instrument or thing whatsoever, knowing
that the same is intended to be unlawfully used or employed with intent
to procure the miscarringe of any woman® whether she be or be not
with child, shall be guilty of a misdemeanor; and being convicted
thereof shall be liable at the discretion of the court to be imprisoned
for any term not exceeding three years.

(10) Concealing the Birth of o Child.

B%. If any woman ghall be delivered of & child, every person who
shall by any secret disposition of the dead body of the said child whether
such child died before at or after its birth endeavour to conceal the birth
thereof shall be guilty of a misdemeanor ; and being convicted thereof
shall be liable at the discretion of the conrt to be imprisoned for any
term not exceeding two years.

(11) Unnatural Qffences.

58. Whosoever shall be convicted of the abominable crime of
buggery committed either with any person under the age of fourteen
years or with or npon any person with viclence and without the consent
of such person shall suffer death as a felon® And whosoever shall
be convicted of the said abominable crime committed either with man-
kind or with any animal shall, in any case in which the offence shall
not be punishable under the preceding part of this section, be guilty
of felony; and being convicted thereof shall be liable at the discre-
tion of; )the court to be imprisoned for any term not exceeding fifteen
years, © .

59. Whosoever shall attempt to commit either with mankind or
with any animal the abominable crime of buggery, or shall be guilty of
any assanlt with intent to commit the same or of any indecent assanlt®
erson, shall be guilty of a misdemeanor; and being

Ib. ¢ 59
Seeib.5. 62 ypon any male
convicted thereof shall be liable at the discretion of the court to be im-
prisoned for any term not exceeding ten years.
Carnal know. 60. Whenever upon the trial for any offence punishable under
ledgo dofied.  this Division of this Part of this Act it may be necessary to prove carnal
Ib. o, 63,

knowledge, it shall not be necessary to prove the actual emission of seed
in order to constitute a carnal knowledge; but the carnal knowledge
shall be deemed complete upon proof of penetration only,

(&) To constitute an offence under this scetion, it
is not necessary to prove the existence of 2 woman

{¢) From the terms of ** The Criminal Law and

for whose use the drug was supplied; it is snffi-
cient to show that the drug was supplied with
the intent that it should gIm used for an um-
lawful purpose, or with the belief that the person
to whom it is supplied intends to use it for
i;g.h 8 purpose,—feg. v, Drake, 13 V.L.R.,

(b) This section providesfor two different classes
of offences, and a person charged with an offence
againat the firat part only cannot be found guilty
lﬁ)gn the second part—Reg. v. O*Connor, 1 AJR.,

Practice Statute 1864 with which this Act corre-
sponds, as well os the corresponding English Act
ond the cases decided thereon, it appears that in
cased of sexval or unnatural offences the mere
physical contact with tho person alleged to be
assaulted may be designated an assault withont
reference to the consent or absence of consent of
the person said to be assaulted.—Reg, v, Redden
and Nicholas, 11 V.L.R., 501.

{d).Under this section a person cannot be con-
victed of an indecent aszault when the person ag-
saulted hag consented. —Reg. v. Howles, A.R.,
27th March, 1868,
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(12). Making Gunpowder §e. for committing Qffences.

61. Whosoever shall knowingly have in his possession or make or “Zhe criminai
manufacture any gunpowder explosive substance or any dangerous or Sie ges”
noxious thing or any machine engine instrument or thing, with intent % .
by means thereof to commit or for the purpose of enabling any other ing gupowder
person to commit any of the felonies in this Division of this Part of i, i inteat
this Act mentioned, shall be guilty of a misdemeanor ; and being con- lelony gains
victed thereof shall be liable at the discretion of the court to be im- 24 & 95 viet.

prisoned for any term not exceeding two years. c- 1008. 8.

(13) Use of Suffocating Fumes in Mines.

62. If any person shall unlawfully and maliciously canse to be Use of sufocat-
sent driven or conveyed into or throngh or to be generated or produced {ng fic. fumes
in any mine or any subterrsneous passage communicating therewith, «Ths Criminal
whether such mine be claimed by or belong to snch person or not, any A St
suffocating stupifying or overpowering fumes gas or vapour with intent 1¥7"* &
to prevent any other person from working remaining or being in the
same Or any other mine or any such passage communicafing therewith,
he shall be gnilty of o misdemeanor, and shall on conviction be liable
at the discretion of the court to be imprisoned for any term not ex-
ceeding three years.

DIVISION 2,—LARCENY AND SIMILAR CFFENCES.

83. In the interpretation of this Division of this Part of this Act— Interpretation ot

+ . - . terma.
“ Banker” shall include any director of an incorporated banking « e criminas
L. and P,

company. Statute 1864 »
“ Cattle” shall include any horse mare gelding colt foal ors 62 )
filly, and any bull cow ox steer heifer or calf, and any 33es 52 Vict
ram ewe sheep or lamb, and any mule or ass, and any «Basker.”
pig, and any camel alpaca or llama,  Cotite,”
“Document of title to goods™ shall include any bill of lading “Document ot
India warrant dock warrant warehouse-keeper’s certificate "% 504
warrant or order for the delivery or transfer of any goods
or valuable thing bought and sold note, or any other
document used in the ordinary course of business as proof
of the possession or control of goods or auwthorizing or
purporting to anthorize either by endorsement or by delivery
the possessor of such docnment to transfer or receive any
goods thereby represented or therein mentioned or referred to.
“Docnment of title to lands” shall inclnde any deed map paper “ bocument ot
or parchment written or printed or partly written and parly fitle to lands.”
printed being or containing evidence of the title or any
part of the title to any real estate or to any interest in or
out of any real estate.
For the purposes of this Division of this Part of this Act the «ight.»
night shall be deemed to commence at nine of the clock in
the evening of each day, and to conclude at six of the clock
in the morning of the next succeeding day.
“ Property” shall include every description of real and per- “Tke Criminat
sonal property money debts and legacies, and all deeds 5,&i%%;,,
and instruments relating to or evidencing the title or right 187"s 7.

YOL. II. B
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to any property or giving a right to recover or receive any
money or goods; and shall also include not only such
property as shall have been originally in the possession or
under the contrel of any party, but also any property into
or for which the same may ﬁave been converted or exchanged,
and anything acquired by such conversion or exchange
whether immediately or otherwise, |

‘ Trustee” shall mean a trustee on some express trust created
by some deed will or instrument in writing, and shall
include the heir or personal representative of any such
trustee, and any other person upon or to whom the duty
of such trust shall have devolved or come, and also an
executor and an administrator and an official agent manager
liquidator or other like officer acting or appointed uunder or
by any proesent or fubure Act or any decree or order of the
Supreme Court, and also o receiver so acting or appointed,
ang also an assignee or frustee in insolvency.

“ Valuable security” shall include any order exchequer acquit-
tance or other security whatsoever entitling or evidencing
the title of any person or body corporate to any share
or intercst in any public stock or fund, whether of the
United Kingdom or of tireat Britain or of lreland or of
Victoria or any other British colony or of any foreign state,
or in any fund of any body corporate company or society
whether within the United Kingdom or within Victoria or
any other colony or in any foreign state or conntry, or to any
deposit in any bank; and shall also include any debentore
deed bond bill note warrant order or other security what-
soever for money or for payment of monsy whether of the
United Kingdom or of Great Britain or of Ireland or of
Victoria or any other colony or of any foreign state, and any
document of title to lands or goods as heren before defined.

“ Tho Criminal

' Valuable
sequrity,”
“The Criminal
L. and P,
Statuie 1864.7

(1) Larceny in General.

ANl Iarcsnies of 684. Every larceny whatever be the value of the property stolen

:,':’ sone natore: chalt be deemed to be of the same nature and shall be subject to the
, 8, G4, P .
seo 54 & 35 vip, Same incidents in all resFects as grand larceny was before the first day

c.9%s2 of April in the year of our Lord One thousand eight hundred and
twenty-eight.

Bailees guilty of 856. Whosoever being a bailee of any property shall fraudulently

Iaroeny. take or convert the same to his own use or the use of any person other

o3 than the owner thercof, although he shall not break bulk or otherwise

determine the bailment, shall be guilty of larceny.®

{a} To conatitute larceny ss a bailee within the
meaning of thia section, it is necessary to prove
the Dbailment to the' accused by the owner of a
particular specific chattel or a neglect to obey the
mandate which accompanied the %nilmout of that
particulararticle.— Reg.v. Hennelly, 14V, L. R.,59.

A person to whom a bank note ‘had been en-
tfusted for the purpose of procuring change for it,
who did not return either it or the change, but
aftérwards offered a less sum as a composition,
wag properly convicted of larceny as a bailec.—
Reg. v. Ak Poo, 7 V.L.R. (L.}, 8.

Where a apecific sum of money or instrument
representing money, coin, bank notes, chegues, or
anything constituting property or representing
money 18 delivered to a person with an express
or implied mandate either to return it or apply it
in some other way directed by the bailer, and it
is accepted by the bailee on those terms and
he applies the money or property fraudulently
to his own vse and not in the way directed, he is
guilty of an offence.—Reg. v. Mason, 11 A.L.T.,
199,
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86. Whosoever shall be convicted of simple larceny or of any felony « e criminaz
hereby made punishable like simple larceny shall (except in cases 55707,
otherwise provided for) be liable at the discretion of the court to be ® &
imprisoned for any term not exceeding five years. Tveebment of

24 &°25 Vick,

67. Where any person shall be charged before any justices ;':,?n?g jurig.
agsembled in petty sessions with having committed or having attempted fistionm "
to commit or with having been an aider abettor connsellor or procurer age of sixteen.
in the commission of any offence which now is or hereafter shaﬁJ or may % & 6.
be by law deemed or declared to be simple larceny or punishable as
gimple larceny, if the age of such person at the period of the commission see 18 & 19 viet.
or attempted commission of such offence shall not in the opinion of such ¢ 1% 1
justices have exceeded the age of sixteen years, or where any &J&I‘SOD
shall be charged before any justices so assembled as aforesaid with
having committed simple larceny, and the value of the whole of the
property alleged to have been stolen does not in the judgment of such
Justices exceed the sum of two pounds, or with having attempted to samein tarceny
commit larceny from the person or simple larceny, it shall be lawful for 2! t¥o pounds
such justices to hear and determine every such charge in a summary
way; and if the person charged shall confess the same, or if such justices
after hearing the whole case for the prosecution and for the defence shall
find the charge to be proved, then it shall be lawful for such justices
to convict the person charged and commit him to gaol there to be papisnment in
imprisoned for any period not exceeding three calendar months; or in eh coses
such cases aforesard where the offender’s age in the opinion of the justices
shall not as aforesaid have exceeded sixteen years, either in their
discretion so to commit him or adjudge him to forfeit and pay any sum
not exceeding three pounds; and if they find the offence not proved, they
ghall dismiss the charge upon the party charged finding surety or
gureties for his foture good behaviour or without such sureties; and
make out and deliver to the person charged a certificate under their
hands stating the fact of such dismissal; and every snch certificate may
be in the form in the Second Schedule or to the like effect. Provided secona
always that if the person charged do not consent, or where the age of Schedule.
the accnsed shall not in the opinion of the justices have as aforesaid ghaw usy.
exceeded sixteen years he shall not consent or his parent or guardian
shall being present object to have the case heard end determined by such
justices, or if such justices be of opinion that the charge is from any
circumstance fit to be made the subject of prosecution by information
as for an indictable offence rather than to be disposed of summarily,
such justices shall instead of snmmarily adjudicating thereon deal
with the case in all respects as if they had no authority finally
to hear and determine the same. Provided also that if upon
the hearing of the charge such justices shall be of opinion that
there are circumstances in the case which render it inexpedient to
inflict any punishment, they shall have power to dismiss the person
charged without proceeding to a conviction upon his finding surety
or sureties for his futare good behaviour or without such sureties;
and every conviction and certificate to be made or given as aforesaid
shall contain a statement that the offender consented, and in cases
in which the parent or Lfgua.rdian is herennder entitled to object that
the garent or gnardian if present did not object, to the charge being
decided snmmarily.

B2
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* The Criminal 68. Where the justices before whom any person is charged as afore-
L, and P. . : . .

Siatuts 1506+  Snid propose to dispose of the case summarily under the foregoing
2 7. provisions, one of such justices, after the examination of all the witnesses

Yode ot proce- . for the prosccution have been completed and before calling upon the

in deallng with person charged for any statement which he may wish to make, shall
Seo 18 & 19 vies, State to such person the substance of the charge agatnst him and shall
e12682  then say to him these words or words to the like effect—
“ Do you consent that the charge against youn shall be tried by
us or do you desire that it shal% be sent for trial by a jury”
and if the person charged shall consent, or (in cases in which the parent
or guardian is entitled to object as aforesaid) if snch parent or guardian
being present shall not object, to the charge being summarily tried and
determined as aforesaid, then the justices shall rednce the charge into
writing and read the same to such person and shall then agk him
whether he is guilty or not of such charge; and if such person shall say
that he is guilty, tﬂe Justices shall then proceed to pass such sentence
upon him as may by the last preceding section be passed in respect of
such offence; but if the person charged shall say that he is not guilty,
the justices shall then inquire of such person whether he has any
defence to make to such charge; and if he shall state that he has a
defence, the justices shall hear such defence and then proceed to dispose
of the case sammarily.
Flea of guilty @9. Where any person is charged before any two justices at such
e e petty sessions as aforesaid with simple larceny and the age of the
;‘:""g&“ accused may in the opinion of the justices have exceeded sixteen years
seom o s  OF the value of the property alleged to have been stolen may exceed two
pounds, or with stealing from the person or larceny as a clerk or servant,
and the evidence when the case on the part of the prosecution has been
completed is in the opinion of such justices sufficient to put the person
charged op his trial for the offence with which he is charged, such
Justices, if the case appear to them fo be one which may properly be
disposed of in o summary way and may be adeguately punished by virtue
of the powers given by this section, shall reduce the charge into writing
and shall read it to the said person and shall then ask him whether he
is guilty or not of the charge; and if such person shall say that he is
guilty, such justices shall thereupon cause a plea of guilty to be entered
upon the proceedings and shall conviet him of such offence and commit
him to gaol there to be imprisoned for any term not exceeding twelve
calendar months. Provided always that the said justices before they
ask such person whether he is guilty or not shall explain to him that he
is not obliged to plead or answer before them at all; and that if he do
not plead or answer before them, he will be committed for trial in the
usual course.

Bemand in such 70. Where any person is charged before any justice with any
acsmions.» offence mentioned in any of the three preceding sections of this Act and
. . 60, in the opinion of such justice the case may be such as ig required to be
Ib. 6. 6. or may be proper to be disposed of by justices in petty sessions under

the said sections, the justice before whom such person is so charged may
if he see fit remand such person for further examination to the next petty
sessions having jurisdiction to be holden nearest to the place at which
such justice shall then be, in like manner in all respects 28 a justice is
by law authorized to remand a party accused of an indictable offence.
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71, Every conviction by justices in pettg‘ gesgions under the four « 7hs criminal
last preceding sections shall have the same effect as a conviction npon 525 %,
an information for the same offence as for an indictable offence wonld & 7.

have had, save that no conviction under the said sections or any of them yeon emmiction,
shall be attended with any forfeiture. 18419 Vit

72. Every person who obtains a certificate of dismissal or i3 eon- conviction or
victed under the five last preceding sections or any of them shall be fopies0er
releaged from all further or other criminal proceedings for the same cause. Soedings.

N AR N

Ib. 8. 12,

(2) Larceny of Caltle or other Animals,

73. Whosoever ghall steal any cattle shall be guilty of felony; Lameny ot
and being convicted thereof shall be liable at the discretion of the court e

. . N It 5 %2
to be imprisoned for any term not exceeding ten years, 24 & 25 Vich.

- e Ma 1.
74. Whosoever shall take use or in any manner work any cattle or p, . ror

any goat the property of any other person without the comsent of the working or using
ownter or other person in lawfal possession thereof shall be guilty of a Gitie.
misdemeanor ; and being convicted thereof either as an indictable o.e. 7
offence or before two justices in petty sessions in a2 summary manner

shall be liable at the discretion OF the court or justices to be imprisoned

for any term not exceeding one year or to pay a fine not exceeding

Twenty pounds in respect of every head of cattle or of goats so taken

uged or worked.@

756, In case the justices before whom any person shall be charged cases of indlet-
with sny such misdemeanor as lastly hereinbefore mentioned shall find %% "
that the offence charged ought to be dealt with ag a charge of felony
or shall be of opinion that the same is a fit subject for prosecntion by
information as for an indictable offence, they shall abstain from any
adjudication thereupon and shall deal with the case in all respects in
the same manner a3 if they had no aunthority finally to hear and deter-
mine the same, but may commit the offender for trial for the felony or
misdemeanor as they may -see fit.

76. Whosoever shall wilfully kill any animal with intent to steal Kiling cattle &0,
the carcass skin or any part of the animal so killed shall be guilty i "t
of felony; and being convicted thereof shall be liable to the same s 7.
punishment as if he had been convicted of feloniously stealing the same, 1 & 11
profyilded the offence of stealing the animal so killed would have amounted
to telony.

77. If the skin or carcass or any part of the gkin or carcass of any Pemity A
cattle or goat stolen from any person shall be found in the possession careas of stolen
of any other person or on the premises of any other person with hig et
knowledge, and such person being taken or summoned before two ™ %™
justices shall not satisfy the justices that he came lawfunlly by such skin
carcass or part thereof respectively, he shall on conviction by the

justices forfeit and pay any sum not exceeding Fifty pounds.

%8. Whosoever shall unlawfally and wilfully course hunt snare or javing & deer
carry away or kill or wound or attempt to kill or wound any deer kept in unenclosed
or being 1 or npon any unenclosed land, shall for every such offence n, o 7.

(@) If a person, without the consent of the Eeremises, he is guilty of a misdemeanor and may
owner or some other person in possession, uses or convicted under this section.—MceLeod +.
works any cattle which have strayed on to his Hanrahan, 12 V. L.R., 537,
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“ The Criminal ON conviction thereof before a justice forfeit and pay snch sum not
Siatute S0 exceeding Fifty pounds as to the justice shall scem meet. And whoso-
Sew 24 & 25 Viet. €ver having been previously convicted of any offence relating to deer for
©#81%  which a pecuniary penalty shall have been imposed by this or by any

former Act shall afterwards commit any of the offences hereinbefore in

this section enumerated, whether such second offence be of the same
Penalty for  description as the first or not, shall be gnilty of felony; and being con-
secondoffencs.  yicted thereof shall be liable at the discretion of the court to be

punished in the same manner as in the case of simple larceny.

Unlawiully 79. Whosoever shall unlawfully and wilfully course hunt snare or
hunting &e. deor sarry away or kill or wound or attempt to kill or wound any deer kept
. o.78. or being in or upon any enclosed land shall be guilty of felony and being
Seeib.s.13.  convicted thereof shall be liable to be pumshed in the same manner as

in the case of simple larceny.

Suspected per- 80. If any deer or the head skin or other part thereof or any snare

Soneinpossession or engine for the taking of deer shall be found in the possession of any

{od 1ot sulishac: PETEON OF O the premises of any person with his knowledge, and such

ing for it, person being taken or summeoned before a justice shall not satsify the
Ib.8.70. Justice that he came lawfully by sach deer or the hcad skin or other
1b. . 14. part thereof or had a lawful occasion for such snare or engine and did
not keep the same for any unlawful purpose, he shall on conviction by
Penalty. the justice forfeit and pay any snm not excceding Twenty pounds. And
if any such person shaﬁ not under the provisions of this section be liable

to convietion, then for the discovery of the party who actually killed or

How justioo to - gtole such deer, the justice (at his discretion as the evidence given and

fhey cannot b the circumstances of the case shall require) may summon before him

convioted. every person through whose hands such deer or the head skin or other
part thereof shall appear to have passcd; and if the person from whom
the same shall have been first received or who shall have had possession
thereof shall not satisfy the justice that he came lawfully by the same,
he ghall on conviction by the justice be liable to the payment of such
sum of money as is hereinbefore last mentioned.

Setting snaros or 81. Whosoever shall unlawfally and wilfully set or use any snare
engines for deer. o1 engine whatsoever for the purpose of taking or killing deer in or

2;‘;‘1:3? 5. upon any enclosed land where deer shall usunaily be kept, or shall
~ nnlawfully and wilfully destroy any part of the fence of any land where
any deer shall then be kept, shall on conviction thereof before a justice
forfeit and pay such sum of money not exceeding Twenty pounds as to

the justice shall seem meet.
Killing hares 82, Whosoever shall unlewfully and wilfully between the expiration
o in of the first hour after sunset and the beginning of the last hour before
I a8l sunrise take or kill any hare or rabbit in any warren or ground lawfully
Th & 17. used for the breeding or keeping of hares or rabbits, whether the same

be enclosed or not, shall be guilty of a misdemeanor. And whosoever
shall unlawfolly and wilfully between the beginning of the last hour
before sunrise and the expiration of the first hour after sunset take or
kill any hare or rabbit in any such warren or ground, or shall at any
time set or use therein any spare or engine for the taking of hares or
rabbits, shall on conviction thereof before a justice forfeit and psimf' such
sum of money not exceeding Five pounds as to the justice shall seem
meet.
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88. Whosoever shall steal any dog shall on conviction thereof «rwe criminat
before two justices either be imprisoned for any term not exceeding six 378 %, .
months orforfeit and pay over and above the value of the said dog such # &
sum of money not exceeding Twenty pounds as to the said justices shall 2::1;';5;;&‘5‘
seem meet. And whosoever having Eeen convicted of any such offence o, 45 ». 15
either against this or any former Act shall afterwards steal any dog, Second offence.
shall be guilty of a misdemeanor; and being convicted thereof shall be
liable at the discretion of the court to be imprisoned for any term not
exceeding eighteen months,

84. Whosoever shall unlawfully have in his possession or on his possession of
premises any stolen dog or the skin of any stolen dog knowing such dog ;‘;":“Sg”‘"
to have been stolen or such skin to be the skin of a stolen dog, shallon y, o 40,
conviction thereof hefore two justices be liable to pay such sum of money
not exceeding Twenty pounds as to such justices shall seem meet. And second offence.
whosoever having been convicted of any such offence either against this
or any former Act shall afterwards be guilty of any such offence as in
_this section before mentioned shall be guilty of a misdemeanor; and
being convicted thereof shall be liable at the discretion of the court to
be imprisoned for any term not exceeding two years.

85. Whosoever shall corruptly take any money or reward directly Taking money
ot indirectly under pretence or upon account of aiding any person to % reeiore dos=
recover any dog which shall have been stolen or which shall be in they, . o
possession of any person not being the owner thereof shall be guilty of
a misdemeanor ; and being convicted thereof shall be liable at the dis-
cretion of the court to be imprisoned for any term not exceeding two

years.

86. Whosoever shall steal any bird beast or other animal ordinarily stedling beasts
kept in a state of confinement or for any domestic purpose not being the o s ooin
subject of larceny at common law, or shall wilfully kill any such bird safnemens and
beast or animal with intent to steal the same or any part thereof, shall of larceny.
on_conviction thercof before a justice at the discretion of the justicejz:" -
either be imprisoned for any term not exceeding six months, or else shall ™ **
forfeit and pay over and above the value of the bird beast or other
animal such snm of money not exceeding Twenty pounds as to the
justice shall seem meet. And whosoever having been convicted of any second offence.
such offence either against this or any former Act shall afterwards
commit any offence in this section hefore mentioned and shall be con-
victed thereof in like manner shall be imprisoned for such term not
exceeding twelve months as the convicting justice shall think fit.

87. If any such bird or any of the plumage thereof or any dog or Penalties tor
any such beast or the skin thereof or any such animal or any part By &o.
thereof shall be found in the possession or on the premises of any person, 1. . es.
any justice may restore the same respectively to the owner thereof, b.e 22
And any person in whose possession or on whose premises such bird or
the plumage thereof or such beast or the skin thereof or such animal or
any part thereof shall be so found (such person knowing that the bird
beast or animal has been stolen or that the plumage is the plumage of
a stolen bird or that the skin is the skin oiP a stolen beast or that the
part is a part of a stolen animal) shall on conviction before a justice be
liable for the first offence to such forfeiture, and for every subsequent
offence to such punishment, as any person convicted of stealing any
beast or bird is made liable to by the last preceding section.
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88. Whosoever shall unlawfully and wilfully kill wound or take
any house-dove or pigeon under such circumstonces as shall not
amount to larceny at common law, shall on conviction before a justice
forfeit and pay over and above the value of the bird any sum not
exceeding Two pounds,

89. Whosoever shall unlawfully and wilfully take or destroy
any fish in any water which shall run through or be in any land
adjoining or belonging to the dwelling-house of any person being
the owner of such water or having a right of fishery therein, shail
be guilty of a misdemeanor. And whosoever shall untawfully and
wilfully take or destroy or attempt to take or destroy any fish in any
water not being such as hereinbefore mentioned but which shall be
private property or in which there shall be any private right of
fishery, shall on conviction thereof before a justice forfeit and pay
over and above the value of the fish taken or destroyed (if any) such
sum of money not exceeding Five ponnds as to the justice shall seem
meet. Provided that nothing hereinbefore contained shall extend to
any person angling between the beginuing of the last hour before
sunrise and the expiration of the first hour after sunset; but whoso-
ever shall by angling between the beginning of the last hour before
sunrise and the expiration of the first hour after sunset 11nla,wfu11K
and wilfully take or destroy or attem‘ft to take or destroy any fis
in any such'water as first mentioned, shall on’ conviction before a
justice forfeit and pay any snm not exceeding Five pounds; and if in
any such water as Igst. mentioned he shall on the like conviction forfeit
and pay any sum not exceeding Two pounds as to the justice shall seem
meet,

90. If any person shall at any time be found fishing against the
provisions of this Division of this Part of this Act, the owner of the
ground water or fishery where such offender shall be so found his
servant or any person anthorized by him may demand from such
offender any rod line hook net or other implement for taking or
destroying fish which shall then be in his possession; and in case snch
offender shall not immediately deliver up the same, may seize and take
the same from him for the use of such owner. Provided always that
any person angling against the said provisions between the beginning
of the last hour before sunrigse and the expiration of the first hour after
sanset from whom sny implements used by anglers shall be taken or
by whom the same shall be delivered up as aforesaid, sball by the
taking or delivering thereof be exempted from the payment of any
damages or penalty for snch angling. :

91. Whosoever shall steal any oysters or oyster brood from any

.oyster bed laying or fishery being the property of any other person and

sufficiently marked out or known as such shall be guilty of felony; and
being convicted thereof shall be liable to he punished as in the case of
mn:gale larceny. And whosoever shall unlawfully and wilfally use any
dredge or any net instrument or engine whatsoever within the limits of
any oyster bed laying or fishery being the property of any other person
and sufficiently marked out or known as such for the purpose of takin

oysters or oyster brood although none shall be actually taken, or shal

unlawfully and wilfully with any net instrument or engine"drag upon
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the ground or s0il of any such fishery, shall be guilty of a misdemeanor; «zae crimina
and being convicted thereof shall be liable at the discretion of the L il
court to be imprisoned for any term not exceeding three months or to

pay & fine not exceeding Twenty pounds. Provided that nothing in Provisossto
this section contained shall prevent any person from catching or fishing "8 1™
for any floating fish within the limits of any oyster fishery with any net
instrnment or engine adapted for taking floating fish only.

(3) Larceny of Written Instruments.
98, Whosoever shall steal, or shall for any fraudnlent purpose stealing valuable

destroy cancel or obliterate the whole or any part of any valuable 3" "
security other than a document of title to lands, shall be guilty of 5, u o v
felony of the same nature and in the same degree and punishable in e t6s. 27.
the same manner as if he had stolen any chattel of like value with the

ghare Interest or deposit to which the security so stolen may relate, or

with the money due on the security so stolen or secured thereby

and remaining unsatisfied or with the value of the goods, or other
valuable thing represented mentioned or referred to in or by the secarity.

93. Whosoever shall steal, or shall for any frandulent purpose sseing deeds
destroy cancel obliterate or conceal the whole or any part of any? .
document of title to lands, shall be guilty of felony; and being con- g5 . s
victed thereof shall be liable at the discretion of the court to be '
imprisoned for any term not exceeding five years,

94. Whosoever shall either during the life of the testator or after stealing ac.
his death steal, or for any frandulent purpose destroy cancel obliterate ™™ 08
or conceal the whole or any part of any will codicil or other testamen- 1,y oo
tary instrument (whether tﬁg same shall relate to real or personal
estate or to both) shall be guilty of felony; and being convicted thereof
shall be liable at the discretion of the court to be imprisoned for any
term not exceeding five years.

95, Nothing in either of the two last precedi;f sections mentioned other remedies
nor any preceding conviction or judgment to be had or taken therenpon [gefet°
shall prevent lessen or impeach any remedy which any party aggrieved n. 4. oa.

by any such offence as therein mentioned might or would bave had if 1. s 2.
this Act had not been passed; but no conviction of any such offender

shall be received in evidence in any action against him; and no person

shall be liable to be convicted of any of the felonies in either of the

two last preceding sections mentioned by any evidence whatever in

respect of any act done by him, if he shall at any time previonsly to his

being charged with such offence have first disclosed such act on oath

in consequence of any compulsory process of any court in any action or
proceeding which shall have been dond fide institated by any E;arty
aggrieved, or if he shall have first disclosed the same in any compulsory
examination or deposition before any court upon the hearing of any
matter in insolvency.

96. Whosoever shall steal, or shall for any frandnlent purpose Steating records.
take from its place of deposit for the time bein§ or from any person 7. s 9.
baving the lawful custody thereof, or shall unlawinlly and maliciously Seeib.s. 30.
cancel obliterate injure or destroy, the whole or any part of any record
writ return panel process bill petition answer interrogatory deposition
affidavit role order decree or warrant of -attorney or of any -original
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«The Criminat document whatsoever of or belonging to the Supreme Court or any

& and Twesr court of record or relating to any matter or cause civil or criminal
begun depending or terminated in any such court, or of any original
docament in anywise relating to the business of any office or employ-
ment under Her Majesty and being or remaining in any office apper-
taining to any court of justice or in any Government or public office,
shall be guilty of felony; and being convicted thereof shall be Iiable at
the discretion of the court to be imprisoned for any term not exceeding
five years. :

(4) Larceny of Things attacked to or growing on Land.

Stealing fixtures, 9%7. Whosoever shall steal, or shall rip cut sever or break with

b. 3. o intent to steal, any glass or wood-work belonging to any buildin

et " whatsoever or any leaﬁ iron copper brass or other metal or any utensﬁ
or fixture whether made of metal or other material or of both respec-
tively fixed in or to any building whatsoever, or anything made of
metal fixed in sny land being private property or for a fence to a dwel-
ling-house garden or area or in any sguarc or strect or in any place
dedicated to public use or ornament or in any burial ground or cemetery,
shall be guilty of felony; and being convicted thereof shall be liable to
be punished as in the case of simple larceny.

Stealing trees 08. Whosoever shall steal, or shall cut break root up or other-
selnbe  wige destroy or damage with intent to steal, the whole or any part of
Ib. s 52, any tree sapling or shrub or any underwood respectively growing in

any park pleasare ground garden orchard or avenue or in any ground
adjoining or belonging o any dwelling-honse, shall (in case the value
of the article or articles stolen or the amount of the injury done shall
exceed the sum of one Found) be guilty of felony; and being con-.
victed thereof shall be liable to be punished asin the case of simple
larceny. And whosoever shall steal, or shall cut break root up or other-
wise destroy or damege with intent to steal, the whole or any part of
any tree sapling or shrub or any underwood respectively growing else-
where than in any of the situations in this scction before mentioned,
shall (in case the value of the article or articles stolen or the amount
of the injury done shall exceed the sum of five pounds) be guilty of
felony; and being convicted thereof shall be liable to be punished as in
the case of simple larceny.

Stealing trees 99. Whosoever shall steal, or shall cut break root up or otherwise
4. leewhere:  destroy or damage with intent to steal, the whole or any part of any tree
b6 83 sapling or shrub or any underwood wheresoever the same may be re-

gpectively growing, the stealing of such article or articles or the injury
done being to the amount of one shilling at the least, shall on convic-
tion thereof before a justice forfeit and pay, over and above the value of
the article or articles stolen or the amount of the injury done, such sum
of money not exceeding Five pounds as to the justice shall seem meet.
And whosoever having been convicted of any such offence either against
this or eny former Act shall afterwards commit any of the said offences
in this section before mentioned and shall be convicted thereof, in like
manner shall for such second offence be imprisoned for guch term not
exceeding twelve months as the convicting justice shall think fit. And
whogoever having been twice convicted of any such offence (whether
both or either of such convictions shall have taken place before or after
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the coming into operation of this Act) shall afterwards commit any of «rae criminai
the offences in this section before mentioned, shall be guilty of felony; &ne fusn
and being convicted thereof shall be liable to be punished in the same

manner a3 in the cage of simple larceny.

100, Whosoever shall steal, or cut break up or otherwise damage Stealing &e.
or destroy with intent to steal, any dead wood lying on land in the ffi“’w' '
occupation of another person, the stealing of such wood or the injury
done being to the amount of one shilling at the least, shall on convic-
tion thereof before a justice forfeit and pay, over and above the value of
the wood stolen or the amount of injury done, such sam of money
not, exceeding Five pounds as to the justices shall seem meet. And
whosoever having been convicted of any such offence against this or any
former Act shall afterwards commit any of the said offences in this sec-
tion before mentioned and shall be convicted thereof, in like manner
shall for sach second offence forfeit and pay over and above the value
of the wood stolen or the amount of injury done such sum of money not
exceeding Ten pounds as to the justice shall seem meet. And whoso-
ever having been .twice convicted of any such offence (whether both or
either of such convictions shall have taken place before or after the
coming into operation of this Act) shall afterwards commit any of the
offences in this section before mentioned shall be guilty of felony; and
being convicted thereof shall be liable to be punished in the same manner
a8 in the case of simple larceny.,

101. Whosoever shall steal, or shall cat break or throw down with stealing tences.
intent to steal, any part of any live or dead fence or any wooden post 1. s 10,
pale wire or rail set up or nsed as a fence or any stile or gate or any 2 %% Jl.
¥art thereof respectively, shall on conviction thereof before a justice '

orfeit and pay over and above the value of the article or articles so
stolen or the amount of the injury done such sum of money not exceed-
ing Five pounds as to the justice shall seem meef. And whosoever
having been convicted of any such offence either against this or any
former Act shall afterwards commit any of the said offences in this
section before mentioned and shall be convicted thereof, in like manner
shall be imprisoned for such term not exceeding twelve months as the
convicting justice shall think fit.

102. If the whole or any part of any tree sapling or shrub or any possession ot
underwood or any part of any live or dead fence or any post pale wire g‘:‘“l‘;f"d'
rail stile or gate or any part thereof being of the value of one shillingat , , .o
the least shall be found in the possession of any person or on the pre-
mises of any Eerson with his knowledge, and such person being taken
or summoned before a justice shall not satisfy the justice that he came
lawfully by the same, he shall on conviction by the justice forfeit and
pay over and above the value of the article or articles so fonnd any sum
not exceeding Two pounds.

103. Whosoever shall steal, or shall destroy or damage with intent steating truit
to steal, any plant root fruit or vegetable production growing in any §& in garden
garden orchard pleasure-ground nursery-ground hot-house green-house p, ¢ 102
or conservatory, shall on conviction thereof before a justice at the dis- m.s. s.
cretion of the justice either be imprisoned for any term not exceeding
six months or else shall forfeit and pay over and above the value of
the article or articles so stolen or the amount of the injury done such
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sum of money not exceeding Twenty pounds as to the justice shall seem
meet. And whosoever having been convieted of any such offence
either against this or any former Act shall afterwards commit any of
the offences in this section before mentioned shall be guilty of felony;
and being convicted thereof shall be liable to be punished mn the same
manner a8 in the case of simple larceny.

104. Whosoever ghall steal, or shall destroy or damage with intent
to steal, any cultivated root or plant used for the food of man or beast
or for medicine or for distilling or for dyeing or for or in the course of
any manufacture and growing in any land open or enclosed not being &
garden orchard pleasure ground or nursery-ground, shall on conviction
thereof before a justice at the discretion of the justice either be im-
prisoned for any term not exceeding one month or else shall forfeit and
pay over and above the value of the article or articles so stolen or the
amount of the injury done such sum of money not exceeding Twenty shil-
lings as to the justice shall scem meet; and in default of payment thereof
together with the costs (if ordered) shall be imprisoned for any term
not exceeding one month unless payment be sooner made. And who-
soever having been convicted of any such offence either against this or
any former Act shall afterwards commit any of the zaid offences in this
section before mentioned and shall be convicted thereof, in like manner
shall be imprisobed for such term not exceeding six months as the con-
victing justice shall think fit.

(8) Larceny from Mines.

105. Whosoever shall steal or sever with intent to steal any gold®
or the ore of any metal or any lapis calaminaris manganese or
mundic or any wad black cawke or black lead or any coal or cannel coal
from any mine® bed or vein thereof respectively or from any claim or
from any land comprised in aﬁy lease for mining purposes granted or
to be granted by or on behalf of the Crown or the Governor or the
Grovernor in Council, shall be guilty of felony; and being convicted
thereof shall be liable to he punished in the same manner a% in the
case of simple larceny. '

108. Whosoever being employed in or about any mine or claim or
any land comprised in any such lease as aforesaid shall take remove or
conceal any gold or the ore of any metal or any lapis calaminaris man-
ganese mundic or other mineral found or being in such mipe claim or
land, with intent to defrand any proprietor of or any adventurer in such
mine claim or land or any workman or miner'employed therein, shall
be guilty of felony; and being convicted thereof shall be liable at the
discretion of the court to be imprisoned for any term not exceeding two
years.

107. Whosoever being the holder of any lease issued under the
provisions of any Act relating to the gold fields shall by any frandulent
device or contrivance defraud or attempt to defraud Her Majesty of any

(a) Gold may be considered as taken irom a (%) To conatitute a place where mining opera-
vein or bed within thia section, though the gold tions are carried on a mine, there must a
may be in geparate grains, soparated by particles  shaft or somnething analogous to o shaft; but the
of earth, provided it be in its natural position in  distance of the shaft from the spot where the

silu.~—Reg, .

N.C. 64,

Davies, 6 W.W. & o’B. (L.), 246 ; operations are being carried on makea no differ-
. ence,—Ibid.
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gold or money payable or reserved by such lease, or shall with such «Ike criminat
intent as aforesaid conceal or make a false statement as to the amount § e a0~

of any gold procured by him shall be guilty of & misdemeanor.
108. Whosoever with intent to defrand his co-partner co-adventurer Punichment of

joint tenant or tenant in common in any clsim® or in any share or pariners.

on

Interest in any claim shall secretly keep back or conceal any iOId found m. . 107.

in or upon or taken from such claim, shall be deemed to

ave been

guilty of felony ; and being convicted of the same shall be liable to be
punished in the same manner as in the case of simple larceny.

(6) Larceny from the Person and like Offences.

109, Whosoever shall rob any person or shall steal any chattel robbery.
money or valuable security from the person of another shall be guilty £« 10e.
of felony ; and being convicted thereof shall be liable at the discretion 2 %2 Viet.
of the court to be imprisoned for any term not exceeding ten years.

110. Whosoever shall assanlt any person with intent to rob shall s with

be guilty of felony; and being convicted thereof shall (save and except
in the cases where @ greater punishment

intent to Tob.
Id, ¢ 109,

18 provided by this Act) bey, , 4o

liable. at the discretion of the conrt to be imprisoned for any term not

exceeding three years.

111. Whosoever shall rob any person and at the time of or im- Robbery with

mediately before or immediately after such robbery shall wound any

violence &e.
Ib, 8 110

person, shall be guilty of felony; and being convicted thereof shall g7 s

suffer death.®

112. Whosoever shall being armed with any offensive weapon or Rotbery under

instrument rob or assault with intent to rob any person, or shall together
with one or more other person or persons rob or assanlt with intent to
rson and at the time of or immediately
robbery shall beat strike or use any

rob any person, or shall rob any
before or immediately after suc

arms.
Ib. & 111
Seaib, s, 43,

other personal violence to any person, shall be guilty of felony; and
being convicted thereof shall be liable at the discretion of the court to
be imprisoned for any term not exceeding fifteen years.©®

118. Whosoever shall send deliver or utter or directly or indirectly petser demana.

{ng money with

cause to be received knowing the contents thereof any letter or writing (g =0
demanding of any person with menaces and without any reasonable or g, , 112,
probable cause any property chattel money valuable security or other m.s. 4.

valuable thing, shall be

guilty of felony; and being convicted thereof

shall be liable at the discretion of the court to be imprisoned for any

term not exceeding fifteen years,

{n) A person was convicted under this section
of keeping gold taken from a *““claim.” The evi-
dence showed that the ground from which the
gold was taken was helﬁy the co-adventurers
under lease from the Crown. Held, that the word
““claim™ did not inc¢lude leased ground, and con.
viction quashed.—Reg. v. Davies, 2V.R. (L.), 117,

{#) When a prisoner ia charged under this sec-
tion with an offence consisting of a felony and of
a misdemeanor, the jury may convict him of the
felony though they acquit him of the misdemeanor,
—Reg. V. Sg‘»‘.euuﬁ and Sullivan, 12 V.L.R., 667.

The prosecutor was station-master at 0., and
whilst he wags standing at the door of the bookin,
office of the station the prisoner came np an
struck him a violent blow on the head, which

rendered him unconsclous; while the prosecutor
was on the ground, and before he became in-
sensible, he heard the prisoner say, *“ Here goes
for the cash-box.” The prisoner took the money
from the box, which was kept in a drawer inside
the office. The jury convicted the prisoner of
robbery and wounding under this section. Held,
that the money was sufficiently within the custody
of the prosecutor, and that the conviction was
good.—Reg. v. Grocock, 14 V.L.R., 51,
{¢) A presentment for robbery under arms from
a servant of the property of his master, in the
ahsence of the latter, is good, even before bﬁlea..
Robbery under arms is merely robbery with an
avation.—Reg. v. De Theuars, 6 V.LR. (L.),
;1 ALT., 134,
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114. Whosoever shall with menaces or by force demand any

.property chattel money valuable security or other valuable. thing of any

erson with intent to steal the same, shall be guilty of felony; and
Eeing convicted thereof shall be liable to be imprisened for any term
not exceeding three years.

1186. Whosoever shall send deliver or utter or directly or indirectly
cause to be received knowing the contents thereof any letter or writing
accusing or threatening to accuse anyother person of any crime punish-
able by law with death or imprisonment for five years or upwards or of
any assault with intent to commit any rape or of sny attempt or
endeavounr to commit any rape or of any infamous crime as hereinafter
defined, with a view or intent in any of such cases to extort or gain by
means of snch letter or writing any property chattel money valnable

-gecurity or other valuable thing from any person, shall be guilty of

Accusing with
intent to extort.
I% ¢ 115,

Th. 8. 47,

Induging per-
pons by toree to
execute deeds,
&e.

Ib. 2 118,
Th. 8. 48.

Immaterial
whence menaces
proceed.

% 8 117,
Tb. 8. 49,

Saceilege.
fb. 5. 118,
Tk 6. B0

felony; and being convicted thereof shall be liable at the discretion of
the court to be mmprisoned for any term not exceeding fifteen years.
And the abominable crime of buggery committed either with mankind
or with beast, and every aszanlt with intent to commit the said abomin-
able crime, and every attempt or endeavour to commit the said abomin-
able crime, and every solicitation perstasion promise or threat offered or
made to any person whereby to move or induce such person to commit
or permit the said abominable ¢rime, shall be deemed to be an infamous
crime within the meaning of this Act.

116. Whoscever shall accuse or threaten to aceunse either the person
to whom such accusation or threat shall be made or any other person of
any of the infamous or other crimes lastly hereinbefore mentiored, with
& view or intent in any of the cases last aforesaid to extort or gain from
such person so accused or threatened to be accused or from any other
person any property chattel money valuable security or other valuable
thing, shall be gnilty of felony; and being convicted thereof shall be
liable at the discretion of the court to be imprisoned for any term not
exceeding fifteen years.

117. Whosoever with intent to defrand or injure any other person
shall, by any unlawful violence to or restraint of or threat of violence
to or restraint of the person of another or by aceusing or threatening
10 accuse any person 0? any treason felony or Infamous crime as herein-
before defined, compel or induce any person to execute make accept
endorse alter or destroy the whole or any part of any valuable security,
or to write impress or affix his name or the name of any other person
or of any company firm or co-partnership or the seal of any body cor-
porate company or society upon or to any paper or parchment in order
that the same may be afterwards made or converted into or used or dealt
with asa valnable security, shall be guilty of felony; and being convicted
thereof shall be liable at the discretion of the court to be 1mprisoned
for any term not exceeding fifteen years.

118. It shall be immaterial whether the menaces or threats here-
inbefore mentionad be of violence injury or accusation to be caused or
made by the offender or by any other person,

(1) Saorilege Burglary and Housebreaking.

119. Whosoever shall bregk and enter any church chapel meeting-
house or other place of divine worship and commit any felony therein,
or being in any church chapel meeting-house or other place of divine

+
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worship shall commit any felony therein and break out of the same, « ke criminar
shall be guilty of felony; and being convicted thereof shall be liable at £ fes, »

the discretion of the court to be imprisoned for any term not exceeding

fifteen years.

120. Whosoever shall enter the dwelling-house of ancther with Buglary by

reaking ouk.

intent to commit any felony therein or being in such dwelling-house jro s
shall commit any felony therein and shall in either case break out of 2s & 25 viet.

the said dwelling-house in the night, shall be deemed guilty of burglary.

c. B8 s 51,

121. Whosoever shall be convicted of the crime of barglary®™ shall rnishment
be liable at the discretion of the court to be imprisoned for any term 3 T~

not exceeding fifteen years.

Ib. & 52.

122, Whosoever shall burglarionsly break and enter into any surgiary witn
dwelling-honse and shall assanlt with intent ta murder any person being *ovndive.

therein or shall wound beat or strike any such person shall be guilty of

\ Ib. & 121,

felony; and being convicted thereof shall suffer death.
123. No building although within the same curtilage with any whatis part ot

dwelling-house and occupied therewith shall be deemed to be part o

f a honge,
Ib, 8. 122,

such dwelling-house for any of the purposes of this Division of this y, , s
Part of this Act, unless there shall be a communication between such
building and dwelling-house either immediate or by means of a covered

and enclosed passage leading from the one to the other.

124. Whosoever shall enter any dwelling-house in the night with Entering bouse

ob night with

intent to commit any felony therein shall be guilty of felony, and being intent &«
convicted thereof shall be liable at the discretion of the court to be .. 1

imprisoned for any term uot exceeding seven years.

Ib. a. 54,

126, Whosoever shall break and enter any building and commit Breaking into

in

any felony therein (snch building being within the curtilage of a dwell- yithin curtioge.
ing-house and ocenpied therewith but not being part thereof according . s 12,

to the provision hereinbefore mentioned) or being in any such building .. 5.
shall commit any felony therein and break out of the same shall be

guilty of felony; and being convicted thereof shall be liable at the

discretion of the court to be imprisoned for any term not exceeding ten

years.

126, Whosoever shall break and enter any dwelling-house school- Housebreaking

honse shop warehouse or countinﬁ-house and commit any felony therein £
or being in any dwelling-house school-house shop warehouse or connting-
house shall ecommit any felony therein and break out of the same shall

Ib, & 125,
Th, 5. 58.

be guilty of felony: and being convicted thereof shall be liable af the
discretion of the court to be imprisoned for any term not exceeding ten

years.

127. Whosoever shall break and enter any church chapel meeting~ Housebreaking

house or other place of divine worship or any dwelling-house or any ze.

&e, with intent

building within the curtilage school-house shop warehouse or counting- 1o, s 126,
honse with intent to commit any felony therein shall be guilty of felony; Ib-s o7.

{¢) Breaking being an essential element in the
crime of burglary, a conviction cannot stand
unless there is scme evidence that the prisoner
entered the house by means of an actual or con-
atructive breaking. A jury is not at liberty to
infer—from the fact that the prisoner was seen
in the house leaving by a window through which
he must have entered, and that the stolen pro-
perty was found upon him on fresh pursnit—that

the window had been opened by him.—Reg. v.
Pagme, 13 V.L.R., 359,

A prigoner and his wife were presented together
on & charge of burglary. Both pleaded gnilty and
were convicted, On the question being afterwards
raised whether the wife, as being presumed to
have acted under the coercion o% her hushand,
was rightly convicted. Held, thatshe was.—Reg.
v. Bolton, 11 V.1.R., 776; 7 A.L.T., 95
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and being convicted thereof shall be liable at the discretion of the court
to be imprigoned for any term not exceeding seven years.

128. Whosoever shall be found by night armed with any dan-
gerous or offensive weapon or instrument whatsoever with intent to
break or enter inio any dwelling-house or other building whatsoever
and to commit any felony therein, or shall be found by night having in
his possession withont lawfal excuse (the proof of which excuse shall lie
on such person) any picklock key crow jack bit or other implement of
housebreaking, or shall be found by night having his face blackened or
otherwise disguised with intent to commit any felony, or shall be found
by night in any dwelling-hounse or other building whatsoever with intent
to commit any felony therein, or within any enclosed yard garden or
area without lawful excuse (the proof of which excuse shall lie on such
person) shall be guilty of a misdemeanor; and being convicted thereof
shall be liable at the discretion of the court to be imprisoned for any term
not exceeding three years.

129. Whosoever shall be convicted of any such misdemeanor asin
the last preceding section mentioned committed after a previous convie-
tion either for felony or such misdemeanor ghall on such subsequent
conviction be liable at the discretion of the court to be imprisoned for
any term not exceeding seven years.

(8) Larceny in the House.

130. Whosoever shall steal in any dwelling-honse any chattel
money or valnable security to the valne in whole of five pounds or more
shall be guilty of felony; and being convicted thereof shall be liable at
the diseretion of the court to be imprisoned for any term not exceeding
ten years.

131. Whosoever shall steal any chattel money or valnable security
in any dwelling-honse and shall by aay menace or threat put any one
being therein tn bodily fear shall be gnilty of felony; and being con-
victed thereof shall be liable at the discretion of the court to be im-
prisoned for any term not exceeding ten years.

(9) Larcenies in Manufactories §e.

132. Whosoever shall steal to the value of ten shillings any woollen
linen hempen or cotten yarn or any goeds or article of silk woollen linen
cotton alpaca or moheir or of any one or more of those materials mixed
with each other or mixed with any other material whilst laid placed or
exposed during any stage process or progress of manufactore in any
building field or other place, shall be guilty of felony; and being con-
victed thereof shall be liable at the discretion of the court to be imprisoned
for any term not exceeding ten years.

183. Whosoever having been entrusted for the purpose of manu-
facture or for & special purpose connected with manufacture or who shall
be employed to make any felt or hat or to prepare or work up any woollen
linen fustian cotton iron leather fur hemp flax cotton silk or any sach
materials mixed one with another or having been so entrusted as afore-
said with any other article materials fabric or thing or with any tools or
apparatus for manufacturing the same shall sell pawn purloin secrete
embezzle exchange or otherwise frandulently dispose of the same orany
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part thereof, shall (where the case shall not fall within the last preced- «mms criminat

ing section hereof) be guilty of a misdemeanor. Lo P an
134. Whosoever having been entrusted or employed as in the Inst Neglecting to

preceding section mentioned shall not use all the articles materials or For jnused

things with or in respect of which he shall have been so as aforesaid zo. s 153,

entrusted or employed and shall neglect or delay for the space of thirty

days after the work for or in respect of which he shall have been 50 en-

trusted or employed has been completed to return (if required in writing

by the owner of such articles materials or things so to do) so much

thereof as shall not be nsed as aforesaid to the person or persons en-

trnsting him therewith, such neglect or delay shall be deemed to be a

fraudulent disposition of such articles materials or things so not used

as aforesaid within the meaning of the said section. But no offender

against either this or the last preceding section shall be liable to pro-

secution unless proceedings be commenced against sach offender within

six calendar months next after the offence shall have been committed.

(10) Larceny in Skips Wharfs §e.

185. Whosoever shall steal any goods or merchandise in any vessel steating trom
barge or boat of any description whatsoever in any haven or in any port j’:": s
of entry or discharge or upon any navigable river or canal or in any s g vies.
creek or basin belonging to or communicating with any such haven port o % 6.
river or canal or shall steal any goods or merchandise from any dock
wharfor gquay adjacent to any such haven port river canal creek or basin,
shall be guilty of felony; and being convieted thereof shall be liable at
the discretion of the court to be imprisoned for any term not exceeding
fen years.

136. Whosoever shall plunder or steal any part of any ship or steating rrom

vessel which shall be in distress or wrecked stranded or cast on shore o 8P in distress.
g ; : . X . 2. 135,

any goods merchandise or articles of any kind belonging to such ship or yy, 4 g4,

vessel, shall be guilty of felony; and being convicted thereof shall be

liable at the discretion of the court to be imprisoned for any term not

exceeding ten years.

187, If any goods merchendise or articles of any kind belonging to Possession ot
any ship or vessel in distress or wrecked stranded or cast on shore shall ey ™™™
be found in the possession of any person or on the premises of any person . «. 135
with his knowledge and such person being taken or summoned hefore a ™ & 6.
justice shall not satisfy the justice that he came lawfully by the same,
then the same shall by order of the justice be forthwith delivered over
to or for the use of the rightful owner thereof ; and the offender shall
on convietion of such offence before the justice at the discretion of the
justice either be imprisoned for any term not exceeding six months, or
else shall forfeit and pay over and above the value of the goods merchan-
dise or articles such sum of money not exceeding Twenty pounds as to
the justice shall seem meet.

138. If any person shall offer or expose for sale any goods mer~ oftering wrecked
chandise or articles whatsoever which shall have been unlawfully taken &8y orsle
or shall be reasonably suspected so to have been taken from any ship 1, . ¢
or vessel in distress or wrecked stranded or cast on shore, in every suc
case any person to whom the same shall be offered for sale or auy officer

of the customs or excise or peace officer may lawfully seize the same and
YOL, 1I. c
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.seizure to some justice.

And if the person who shall have offered or
exposed the same for sale being summoned by such justice shall not
appear and satisfy the justice that he came lawfully by such goods
merchandise or articles, then the same shall by order of the justice
be forthwith delivered over to or for the use of the rightful owner thereof
upon payment of a rcasonable reward (to be ascertained by the justice)
to the persen who seized the same; and the offender shall on convietion
of such offence by the justice at the discretion of the justice either be
imprisoned for any term not exceeding six months or else shall forfeit
and pay over and above the value of the goods merchandise or articles
such sum of money not exceeding Twenty pounds as to the justice shall
seem meet.

(11) Larceny or Embezzlement by Clerks Servants or Persons in the
Public Service.

139, Whosoever betng o clerk or servant or being employed for the
purpose or in the capacity of a clerk or servani shall steal any chattel
money or valuable secnrity belonging to or in the possession or power of
his master or employer shall be gwulty of felony; and being convicted
thereof shall be liable at the discretion of the court to be imprisened for
any term not exceeding ten years.

140. Whosoever being a clerk or servant® or being employed for
the purpose or in the capacity of a clerk or servant shall frandulently em-
bezzle® any chattel money or valuable security which shall be delivered
to or received or taken into possession by him for or in the name or on
the account of his master or employer or auy part thereof,® shall be
deemed to have feloniously stolen the seme from his master or employer,
althongh such chattel money or security was not received into the posses-
ston of such master or emgloyer otherwise than by the actual possession
of his clerk servant or other person so employed; and being convicted
thereof shall be liable at the rﬁscret.ion of the court to be imprisoned for
any term not exceeding ten years,

(@) The prisoner was convicted of embezzling
the moneys of a friendly society. He waa treasurer
of the society, and its rules provided that the
treasurer should be paid in accordance with a
resolution of the society. He had been acting for
some time, but no vesolution for paying him lhad
been passed. Jleld, that the prisoner was *‘a
clerk or servant” of the society, as he might under
the rule enforce some payment, Semble, thateven
if he were to receive mo remunerntion the conm-
vietion could be sustained. — Reg. v. Cantlon, 5
WW. &a'B. (L.), 24.

(b} 8., being clerk and traveller of N.B. and Co.,
became indebted to P. and J., who were indebted
to N.B. and Co. 8. fraudulently gave P, and J,
credit for moneys due from them to N.B. and Co.,
and P, and J. thereupon gave 8. c¢redit and a re-
ceipt for the money due from him to them. Held,
that 8. could not be convicted of embezzling the
money which 8. bad thus purloined.—IRey. v.
Sydenhom, 2W. & W. (L.), lﬁ. .

Evidence of a genersl deficiency held sufficient
to support a conviction for emberzlement.—Reg.
v. Monckion, 3 W.W. & a'B, (L.}, 25, affirming
Reg. v, dshford, 2 W. & W. (L.}, 171.

Proof of a general deficiency without proof of
the embezzlement of a specific sum is anfficient
evidence of embezzlement.—Reg. v. Macey, 1
AJR., 151

Embezzlement is an act of the mind as dis-
tingnished from larceny; but the evidence of the
act consists of overt acta contemporaneous with,
or happening long after the appropriation; and in
an indictment for embezzlement, Semble, it is a
quesation for the jury { Williams, J., dubitente), and
not for the judge, to decide what is the fair con-
clusion to be drawn from the overtact and the rest
of the evidence. Where a cheque is passed by &
clerk in a bank into the coffers of the bank to his
own eredit and not according o the direction
with which it wns accompanied when received
by the clerk in the course of his duty, and his
subscquent acts arc not inconsistent with a felo-
nioua intention, there is evidence to go to & jury
gg embezzlement.—Reg. v. Draper, I V.R. (L.},

(¢) It is not necessary that the taking should
be in the course of the accuaed’s duty.—Reg, v.
Turner, 2 V.R. (L.), 84.
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141. Whosoever heing employed in the public service of Her « ks criminat
Majesty in Victoria shall steal any chattel money or valuable security $ine Tsec
belonging to or in the possession or power of Her Majesty or entrusted 14
to or received or taken into possession by him by virtue of his employ- resens in Her
ment, shall be guilty of felony ; and being convicted thereof shall be Jatestys
liable at the discretion of the eourt to be imprisoned for any term not o4 & s5viet,

exceeding ten years. c. 968, 69,

142. Whosoever, being employed in the public service® of Her Embezalement
Majesty in Victoria and entrusted by virtue of such employment with ¥l ajesys
the receipt custody management or control of any chattel money or %
valuable security shall embezzle any chattel money or valuable security o5 5 7o
which shall be entrusted to or received or taken into possession by him ;& 5 geo. 1v
by virtue of his employment or any part thereof, or in any manner fran- o2
dulently apply or dispose of the same or any part thereof to his own use
or benefit or for any purpose whatsoever except for the public service or
the use or benefit of the person for or on whose account or for whose use
or benefit the same shall have been entrusted to or received by him or
have come to his possession or.control, shall be deemed to have felonionsly
stolen the same from Her Majesty; and being convicted thereof shall be
liable at the discretion of the court to be imprisoned for any term nof

exceeding ten years.

(12) Falsification of Accounts by Clerk Servant c.

143. If any clerk officer or servant, or any person employed or Punishment for
acting in the capacity of a clerk officer or servant, shall wilfully and BEicitien of
with intent to defraud destroy alter mutilate or falsify any book paper «7he Fatstica-
writing valuable security or account which belongs to or is in the 4op R decounts
possession of his employer, or has been received by him for or on s & s vie.
behalf of his employer, or shall wilfully and with intent to defrand «2¢® 1
make or concur it making any false entry in or omit or alter or concur
in omitting or altering any material particular from or in any such book
or any document or account, then in every such case the person so
offending shall be guilty of & misdemeanor, and being convicted thereof
shall be liable to be imprisoned for any term not exceeding seven
years,

144. Tt shall be sufficient in any indictment or presentment under Inteation to .
the last preceding section to allege a general intent to defrand without indiotment,

paming any particular person intended to be defranded. Doad
. 1bg 2

(13) Larceny by Tenants or Lodgers.
145, Whosoever shall steal any chattel or fixture let to be used stesling by

by him or her in or with any house or lodging, whether the contract foeems
shall have been entered into by him or her or by her hushand or by any ¢ 7h ¢rininal
person on behalf of him or her or her husband, shall be guilty of felony ; Siatute 15647

and being convicted thereof shall be liable to be punished in the same 3% .

manner a8 in the case of simple larceny.

<. 96 5 T4,

{®} Where a person in the de facto employment
of the Government receives money by virtue of
such employment and a.pﬂergriates it to his own
use, he is guilty of embazzlement within this
gection ; and it i3 immaterial whether the duty to
receive such money was cast upon him by virtue

of his appointment by the Governor in Couneil,
or by departmental practice or orders; or whether
the regulations or instructions under which he
received them were ultre vires.—Reg. v, 0" Ferrail,
1 VLR, (L), 81,
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(14) Frauds by Agents Bankers or Factors.
146. Whosoever having been entrusted either solely or jointly

“ The {riminad

Loand P with any other person as & banker merchant broker attorney or other
4 3. agent with any money or secarity for the payment of money with any
Agents bankerslirection in writing® to apply pay or deliver such money or security or
property. any part thereof respectively or the proceeds or any part of the proceeds
meBNiet  of guch security for any purpose or to any person specified in such

direction, shall in violation of good faith and contrary to the terms of
sach direction in anywise convert to his own use or benefit or the use
or benefit of any person other than the person by whom he shall have
been so entrusted such money security or proceeds or any part thereof
respectively ; and whosocver, having been entrusted either solely or
jointly with any other person as & banker merchant broker attorney or
other agent with any chattel or valuable security or any power of
attorney for the sale or transfer of any share or interest in any public
stock or fund whether of the United Kingdom or any part thereof or of
Victoria or any other British colony or of any foreign State or in any
stock or fund m any hody corporate company or soclety for safe custody
or for any speecial purpose without any authority fo sell negotiate
transfer or pledge, shall in violation of good faith and contrary to the
object or purpose for which such ch&tte? seeurity or power of attorney
shall have been entrusted to him sell negotiate transfer pledge or in any
manner convert to his own use or benetit or the nse or benefit of any
person other than the person by whom he ghall have been so entrusted
such chattel or security or the procecds of the same or any %art thereof
or the share or interest in the stock or fand to which such power of
attorney shall relate or any part thereof, shall be guilty of a misde-
meanor ; and being convicted thereof shall be Hable at the discretion of
the court to be imprisoned for any term not exceeding seven years,
But nothing in this section contained relating to agents shall affect any
trustee in or under any instrument whatsoever or any mortgagee of any
property real or personal in respect of any act done by such trustee or
mortgagee in relation to the progerty comprised in or affected by any
such trust or mortgage ; nor shall restrain any banker merchant broker
attorney or other agent from receiving any money which shall be or
become actually due and payable upon or by virtue of any valuable
security according to the tenor and effect thereof in such manner as he
might have done if this Act had not been passed nor from selling
transferring or otherwise disposing of any securities or effects in his
possession upon which he shall have any lien claim or demand entitling
him by law so to do, unless such sale transfer or other disposal shall
extend to a greater nnmber or part of such securities or effécts than
shall be requisite for satisfying such lien claim or demand.

{®) A general direction in writing for the ‘%ppro-
priation of all moneys to be received ia sufficient
to support a conviction for the misa%)rcfriation
of one sum,—JXeg. v. Spencer, 3 V.L.R. (L.}, 280.

A conviction for the conversion by an agent of
money contrary to the direction in writing of his
employer may be sustained though the direction
in writing provided for the payment by the
prisoner of a fixed rate (called interest, but inde-
pendent of time) for all moneys. which should be
unpaid by the prisoner on the expiration of a time

limited by the direction.—Req. v. Watson, 4
V.L.E. (L}, 174 ’

The offence of embezzlement may be committed
in respect of debts due to the employer, collected
by his authority by the servant and paid into a
banking account opened by the employer for the
Pur}:losc of being operated upon by t-ge gervant
in his master’s business; thongh the servant
charged himself with the sums misappropriated
in accounts furnished to his employer.—~Reg. v,
Churck, 9 V.L.R. {L.), 153.
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" 147. Whosoever, being a factor or agent entrusted either solely or «rae ¢riminat
jointly with any other person for the purpose of sale or otherwise with &amd®.,
the possession of any goods or of any docnment of title to goods, shall & 14
contrary to or without the authority of his principal in that behalf for Jaeiors tondv.
his own use or benefit or the use or benefit of any person other than the advances on
person by whom he was so entrusted and in violation of good faith male m‘,’%’;ict
any consignment deposit transfer or delivery of any goods or docnment ¢ 98 78
of title so entrusted to him as in this section before mentioned as and
by way of a pledge lien or security for any money or valuable security
borrowed or received by such factor or agent at or before the time of
making such consignment deposit transfer or delivery or intended to be
thereafter borrowed or received, or shall contrary to or withont such
authority for his own use or benefit or the use or benefit of any person
other than the person by whom he was so entrusted and in violation of
good faith accept any advance of any money or valnable security on the
faith of any contract or agreement to consign deposit transfer or deliver
any such goods or document of title shall be guilty of & misdemeanor ;
and being convicted thereof shall be liable at the discretion of the court
to such punishment as in the last preceding section mentioned. And
every clerk or other person who shall knowingly and wilfully act and
assist in making any such consignment deposit transfer or delivery
or in accepting or procuring such advance as aforesaid shall be guilty
of a misdemeanor; and being convicted thereof shall be liable at the
discretion of the court to the like punishment. Provided that no such
factor or agent shall be liable to any prosecution for consigning deposit-
ing transferring or delivering any such goods or documents of title in
case the same shall not be made a security for or subject to the pay-
ment of any greater sum of money than the amount which at the time of
such consignment deposit transfer or delivery was justly due and owing
to such agent from his principal together with the amount of any bill of
exchange drawn by or on account of such principal and accepted by such
factor or agent.

148. Any factor or agent entrusted as aforesaid and possessed of einition of
any snch document of title, whether derived immediately from the owner forms relating to
of such EAﬁoods, or obtained by reason of such factor or agent having been . 5. 145.
entrosted with the possession of the goods or of any other document of To-s. 7.
title thereto, shall be deemed to have been entrusted with the possession
of the goods represented by such document of title ; and every contract
pledging or giving a lien upon such document of title as aforesaid shall
be deemed to be & pledge of and lien upon the goods to which the same
relates ; and such factor or agent shall be deemed to be possessed of
such goods or document whether the same shall be in his actual cnstody
or shall be held by any other person subject to his control or for him or
on his behalf; and where any loan or advance shall be dond fide made
to any factor or agent entrnsted with and in possession of any such
goods or docnment of title on the faith of any contract or agreement in
writing to consign deposit transfer or deliver such goods or document of
title and such goods or document of title shall actually be received by
the person making such loan or advance without notice that such factor
or agent was not authorized to make such pledge or security, every such
loan or advance shall be deemed to be a loan or advance on the security
of such goods or document of title within the meaning of the last pre-
ceding section, though such goods or document; of title shall not actually
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must be
ongwered.

Tb. & 146,
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of othera
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jurisdiction,
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Ib, 8, 87.
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Ib. 4 9.

Ib. s, 77.

‘be received by the person making snch loan or advance till the period

subsequent thereto: and any contract or agreement whether made direct’
with such factor or agent or with any clerk or other person on his behalf
shall be deemed 2 confract or agreement with such factor or agent;
and any payment made whether by money or bill of cxchange or other
negotiable security shall be deemed to be an advance within the mean-
ing of the last preceding section ; and a factor or agent in possession
as aforesaid of such googs or docament shall be taleen, for the purposes
of the last preceding section, to have been entrusted therewith by the
owner thereof, unless the contrary be shown in evidence.

149, Nothing in eny of the last three preceding sections of this
Act contained shall enable or entitle any person to refuse to make a foll
and complete discovery in any civil procecding in any court or to answer
any question or interrogatory in any such proceeding or upon the
hearing of any matter in insolvency ; and no person shall be hable to
be convicted of any of the misdemeanors in any of the said sections
mentioned by any evidence whatever in respect of any act done by him,
if he shall at any time previously to his being charged with such offence
have first disclosed such act on oath in consequence of any compulsory
process of any court of law or equity in any action suit or proceeding
which shall have been dond fide instituted by any party aggrieved, or
if he shall have first disclosed the same in any compulsory examina~
tion or deposition before any court upon the hearing of any matter in
insolvency.

150, Nothing in any of the last four preceding sections of this Act
contained nor any proceeding conviction or judgment to be had or taken
thereon against any person under any of the said sections shall prevent
lessen or impeach any remedy at law or in equity which any party
aga'grieved by any offence against any of the said sections might have
had if this Act had not been passed; but no conviction of any such
offender shall be received in evidence in any action at law or suit in
eqnity against him,

151. No misdemeanor against any of the last five precedin
sectiong of this Act shall be prosecuted or tried af any court of gene
segsiona of the peace.

(15) Frauds by DBankers Trustees §c.

1562. Whosoever being a banker merchant broker attorney or
agent, and being entrnsted either solely or jointly with any other.
person with the property of any other person for safe custody shall
with intent to defrand sell negotiate transfer pledge or in any manner
convert or appropriate the same or any part thereof to or for his own
use or benefit, or the use or benefit of any person other than the person
by whom he was so entrusted, shall be guilty of & misdemeanor, and
being convicted thereof shall be liable at the discretion of the court to
be tmprisoned for any term not exceeding seven years.

153. Whosoever being entrusted either solely or jointly with any
other person with any power of attorney for the sale or transfer of any
property shell fraudulently sell or transfer or otherwise convert the
game or any part thereof to his own use or benefit or to the use or
benefit of any person other than the person by whom he was so en-
trusted shall be guilty of & misdemeanor, and being convicted thereof
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ghall be liable at the discretion of the court to be imprisoned for any « s criminez
term not exceeding seven years. ot Stat,

154. Whosoever being a trustee® of any property for the nse or ;‘s:::tees ——
benefit either wholly or partially of some other person or for any public lently disposing
or charitable purpose shall with intent to defrand convert or appropriate 5, s o
the same or any part thereof to or for his own nse or benefit or the use o 4 25 viet,
or benefit of any person other than snch person as aforesaid, or for any © %s. .
purpose other than such public or charitable purpose as aforesaid, or
otherwise dispose of or destroy such property or any part thereof, shall
be guilty of a misdemeanor, and being convicted thereof shall be liable
at the discretion of the court o be imprisoned for any term not exceed-
ing seven years. Provided that no proceeding or prosecution for any
offence included in this section shall be commenced without the sanction
of a law officer.® Provided also that where any civil proceeding shall
have been taken against any person to whom the provisions of this
section may apply no person who shall have taken such civil proceed-
ing shall commence any prosecution under this section without the
sanction of the court or judge before whom such civil proceeding shall
have been had or shall be pending.

1565. Whosoever being a member of any co-partnership or being periner gullty of
one of two or more beneficial owners of any property shall steal or Sonyengtohi
embezzle any such property of or belonging to any snch co-partnership peryof portner-
or such joint benegcial owners shall be liable to be dealt with tried tried os if not
convicted and punished for the same as if snch person had not been or %o,
was not a member of such co-partnership or one of such beneficial owners. s 220 Viet

L.

(16) Frauds by Directors Officers §e. of Companies.

1586. Whosoever being o director member manager or officer of Pisectors bo. of
any body corporate or public company shall fraudulently take or apply or pulic
for his own use or. benefit or for any use or purposes other than the use joy wypropa-
or purposes of such body corporate or public company any of the pro- sting property.
perty of such body corporate or public company shall be guilty of ag':;:'wm
misdemeanor, and being eonvict,eg thereof shall be liable at the dis- o %65 a1
cretion of the court to be imprisoned for any term not exceeding seven

years,
167. Whosoever being a director manager or officer of any body or keeping

corporate or public company shall as such receive or possess himself of fants.
any of the property of such body corporate or public company otherwise 1. s 13.
than in payment of a just debt or demand, and shall with intent to ™ #
defrand omit to make or to canse or direct to be made a full and true

entry thereof in the books and accounts of such hody corporate or public
company, shall be guilty of a misdemeanor, and being convicted
thereof shall be liable to be imprisoned for any ferm not exceeding

geven years. ot wiulle
168. Whosoever being a director member manager or officer© of ;tcfm?ins books

any body corporate or public company shall with intent to defrand 7, 4

destroy alter mutilate or falsify any book paper writing or valnable . s

{a) An executor is within tHis section, although
there be no express trust created by the will.
—Reg. v. Taylor, 1 V.R, {L.}, 84; 1 A.J.R., 80,

(5) The sanction of a law officer iz sufficiently
proved by a docoment signed, but net gud law
officer, by a person admitted to have been a law

officer at the time he so sipned.—Reg. v. Taylor,
1 V.R. (L) 84; 1 AJ.R., 80.

{¢) The word * officer  in this section must be
popularly interpreted, and includes an assistant-
manager of 3 bank.—Reg. v. Draper, 1 V.R,
(L), 118; 1 AJ.R,, 94 )
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wmhe criminad Secrity belonging fo the body corporate or public company or make
Yiond. tze,  OT concur in the making of any false entry, or omit or concur in
1871 omitting any material particular in any book of account or other

document, shall be gunilty of a misdemeanor, and being convicted

thereof shall be liable to be imprisoned for any term not exceeding

seven years.
Or publishing 169. Whosoever being a director manager or officer of any body
tudwent ~ corporate or public company shall make circulate or publish or concur
Iv. 5. 16. in making circulating or publishing any written statement or account
2L Vet which he shall know to be false in any material particular with intent

to deceive or defrand any member shareholder or creditor of such body
corporate or public company or with intent to induce any person to
become a shareholder or partner therein, or to entrust or advance any
property to such body corporate or public company, or to enter into any
security for the benefit thereof, shall be guilty of & misdemeanor, and
being convicted thereof shall be liable at the discretion of the court te
be imprisoned for any term not exceeding seven years.

No porson to be 160. Nothing in any of the last eight preceding sections of this
anewaring - Act contained shall enable or entitle any person to refuse to make a full
questionsin any and complete discovery in any civil procecding in any court, or to

court, but no

person making  answer any question or interrogatory in any such proceeding, or

N H ]
Ay compusory upon the hearing of any matter in insolvency; and no person shall be
procesding o Yiable to be convicted of any of the misdemeanors in any of the said
prosecution.  gections mentioned by any evidence whatever in res%ect of any act done
oo 3. by him if he shall at any time previously to his being charged with
such offence have first disclosed such act on oath in consequence of any
compulsory process of any court of law or equity in any action snit or
proceeding which shall have been dond aﬁde instituted by any party
aggrieved, or if he shall have first disclosed the same in any compulsory
examination or deposition before any conrt upon the hearing of any

matter in insolvency,

Noremady st 161. Nothing in any of the last nine preceding sections of this
shall be affected. AGt contained nor any proceeding conviction or judgment to be had or
8 10 taken thereon against any person under any of the said sections shall
-6 8. prevent lessen or impeach any remedy at law or in equity which any
party aggrieved by any offence against any of the said sections might
Convictionsshall have had if this Act had not been passed ; but no conviction of any such
in evidencoin  Offender shall be received in evidence in any action at law or suit in
elvil ealts, e%uity against him ; and nothing in the said sections contained shall
atfect or prejudice any agreement cntered into or security given by any

trustee having for its object the restoration or repayment of any trust

property misappropriated.

Negleoting to 182. Whosoever being a director manager or officer of any body
call mectings of . &

company. corporate or public company shall wilfally neglect or refuse to convene
. 218 any meeting of the y corporate or public company in accordance

with the provisions of any Act now or hereafter to be in force or any
by-laws rules regulations articles or mcmorandum of associstion or
deed of partnership relating to such body corporate or public company
shall be guilty of & misdemeanor, and being convicted thereof shall be
imprisoned for any term not exceeding three years. ’
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163. Every person who with intent to defrand shall make any false <o criminat

]

entry or shall falsely alter any entry made in any book of accounts kept §,24%,
by any corporation or in any book of accounts or pass-book kept by any 671" 10.

Falsilying

such corporation or its officers and delivered or intended to be delivered yomunt o pass
to any firm or person dealing with such corporation by which any book
pecuniary obligation elaim or credit shall be or shall purport to be dis-

charged diminished increased created or in any manner affected shall

be guilty of & misdemeanor, and being convicted thereof shall be liable

to be imprisoned for any term not exceeding five years.

1684. No misdemeanor against any of the last twelve preceding Certaln misds.

MEANOrS nob

sections shall be prosecuted or tried at any court of general sessions of tnableay

the peace.

(17) Obtaining Money §c. by False Pretences.

Eesgions.
Id. & 20.

24 & 25 Viet,
c. 96 8. 87.

185. Whosoever shall by any false pretence® obtain from any other Faise pretences.
person any chattel money or valuable securtty with intent to defrand ;T4 Criminal
shall be guilty of a misdemeanor, and being convicted thereof shall be Staruse 1564

liable at the discretion of the court to be imprisoned for any term not

exceeding five years,

. 149,
ea ib. 8. 8B,

166. Whosoever shall by any false pretence cause or procure any Where property

delivered to

money to be paid or any chattel or valuable security to be delivered to anoiner.
any other person for the nse or hemefit or on account of the persoun . e 10
making such false pretence or of any other person with intent to defrand, .= so.
shall be deemed to have obtained snch money chattel or valnable
security within the meaning of the last preceding section.

187. Whosoever with intent to defraud or injure any other person Inducing pot-

by fraud to

shall by any false pretence frandulently cause or induce any other person execute deeds.
to execute make accept endorse or destroy the whole or any part of any . s 151
valuable security, or to write impress or affix his name or the name of . s %.
any other person or of any company firm or co-partnership or the seal of

any body corporate company or society u

I any paper or parchment

in order that the same may be afterwards made or converted into or
used or dealt with as a valuable security, shall be guilty of 2 misde-
meanor; and being convicted thereof shall be liable at the diseretion of
the court to be imprisoned for any term not exceeding five.years.

{«) On a charge of obtaining money by false pre-
tences, it is not necessary either to allege or prove
whose the property waa; it is sufficient to show
that it did not belong to the prisoner.—Reg. v.
Hulliday, 5 W.W. & a’B. (L.}, 33.

Agerson who obtains & loar upon the security
of a deposit of deeda which he representa to be the
true and only title deeds of the land conveyed by
them, aiter he has himself brought that la.ncly under
the “ Prangfer of Lond del” and obiained a cer-
tificate of title thereto, is rightly convicted of
having obtained money or valuable securities by
means of {alse pretences.—Reg. v. Thompson, 5
V.LR. (L.}, 12.

8. sold an hotel to W., representing that it
would be free from incumbrances. At the time of
the gale there wasa bill of sale over the hotel, and
immediately after Boesesaion was given the as-
Sfifnae. under the hill entered upon the hotel.

efel, that there was no false pretence, for if the

id there would have lheen no incum-
brances on the hotel, and therefore there was no
misrepresentation as boan existing fact; the repre-
sentation wasas to what 8. wounld do in the future,
%ggl conviction quashed.—Reg. v, Savage,4 AJ.R.,
In obtsining money by false pretemces by
means of a cheque it makes no difference that the
cheque is post-dated. The false pretence must
relate to an existing fact; and if the fact exist
that the prisoner when he gave the cheque had
ne funds or any reasonable expectation of having
funds te meet it, it makes neo difference that the
claeque is post-dated.—Reg. v. Bathurst, 1 A.J.R.,
4

a,coe]at;a.noe for which the bill of sale was security
had been pa

A pretence of an existing fact is sufficient to
aupﬁort a ¢onviction, although it ,is accompanied
with promises todo an act ata future time~—Reg,
v. Apfel, 3 V.R. (L.), 172,
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"+ The Criminal 168. Whosoever shall corruptly take any money or reward direetly
Gramd re  or indirectly under pretence or upon account of helping any person
8. 182, to any chattel moncy valuable security or other property whatsoever

fokeng o sevard which shall by any felony or misdemeanor have been stolen taken ob-

stolen property. tained extorted embezzled converted or disposed of as in this Act before

uhoVe.  mentioned, shall (unless he shall bave used all due diligence to cause
the offender to be brought to justice for the same) be gumlty of felony;
and being convicted thereof shall be liable at the discretion of the
court to be imprisoned for any term not exceeding fifteen years.

Advertising a 169. Whosoever shall publicly advertise a reward for the return of
vetomesuen 80y property whatsoever which shall have been stolen or lost and shall
irve;‘ﬁa; in such advertisement nse any words purporting that no questions will

be asked, or shall make use of any words in any public advertisement
purporting that a reward will be given or paid for any property which
shall have been stolen or lost without seizing or making any inquiry
after the person producing such property, or shall promise or offer in
sny such public advertisement to return to any pawnbroker or other
person who may have bought or advanced money by way of loan upon
any property stolen or lost the money so paid or advanced or any other
sum of money or reward for the return of such property, or shall print
or publish any such advertisement, shall forfeit the sum of Fifty pounds
for every such offence to any person who will sue for the same by action
to be recovered with full costs of suit.

Ib. 8. 102.

DIVISION 3.—MALICIOUS INJURIES TO PROPERTY.
(1) Injuries by Fire to Buildings and Goods therein.

‘Setting fire to 170. Whosoever ghall unlawfully and malicionsly set fire to any
church&e. church chapel meeting-house or other place of divine worship, shall be

;:.;.2;5:} . Suilty of felony; and being convicted thereof shall be liable at the dis-

. 9781 cretion of the court to be imprisoned for any term not exceeding fifteen
years.

Setting fire to 171. Whosoever shall unlawfully and maliciously set fire to any

house any cne

veing in 16 dwelling-honse any person being therein, shall be guilty of felony; and

Dos1st being convicted thercof shall suffer death.
#¢ 10, 8.

Setting fire to 172. Whosoever shall unlawfully and maliciously set fire to any

house shop  house stable’ coach-honse outhouse warehouse office shop mill malt-

. s15  house hop-oast barn store-honse granary hovel® shed or fold or to any

M. o8 farm buildiog or to any building or erection used in farming land or in
carrying on any trade or manufacture or any branch thereof, whether
the same shall then be in the possession of the offender or in the posses-
sion of any other person, with intent thereby to injure or defraud any
person, shall be guilty of felony; and being convicted thereof shall be
Liable at the discretion of the court to be imprisoned for any term not
exceeding fifteen years.

Setting fire to 173, Whosoever shall anlawfolly and malicionsly set fire to any
Tiiags. station engine-house warehouse or other building helonging or apper-
. 8. 257, taining to any railway port dock or harbor or to any canal or other
Ths.4. navigation, shall be guilty of felony; and being convicted thereof shall

(@) A& bark hut which has been nsed ns & veyance, and though the land on which it stoed
dwelling may be the subject of the offence of  bo Crown lend.—Reg. v. Rowden, 2 V.L.R. {L.),
argon, though there be no evidence of any con-  230.
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be liable at the discretion of the conrt to be imprisoned for any term not « The criminat
exceeding fifteen years. Sictut1sos

1'74. 'Whosoever shall onlawfully and maliciously set fire to any sesting fire to
building other than such as are in this Division of this Part of this Act, Public buildings.
before mentioned belonging to the Queen or to the Government of ;:‘;'2;53'} "
Victoria or to the conncil or body corporate of any city town borough or ¢ o75.5.
shire or belonging to any university or devoted or dedicated to public
use or ornament or erected or maintained by public subscription or con-
tribution, shall be guilty of felony; and being convicted thereof shall
be liable at the discretion of the court to be imprisoned for any term
not exceeding fifteen years. -

175, Whosoever shall unlawfully and maliciously set fire to any Saing e o
building other than such as are in this Division of this Part of this Act other buildings.
before mentioned, shall be guilty of felony; and being convicted thereof f:‘ - ;59'
shall be liable at the discretion of the court to be imprisoned for any

term not exceeding ten years,

178. Whosoever shall aplawfully and maliciously set fire to any sesing fre
matter or thing being in against or under any building, under such cir- jog5w "
cumstances that if the building were thereby set fire to the offence would 1. 5. 160,
amount to felony, shall be guilty of felony; and being convicted thereof 1. s. 7.
ghall be liable at the discretion of the court to be imprisoned for any
term not exceeding ten years.

1'77. Whosoever shall unlawfully and maliciously by any overt act sttempting to
attempt to set fire to any building or any magtter or thing being such as b
in the last preceding section mentioned, under such circumstances that 2. s 161,
if the same were thereby set fire to the offender would be guilty of =8
felony, shall be guilty of felony; and being convicted thereof shall be
liable at the discretion of the court to be imprisoned for any term no
exceeding ten years, '

(2) Injuries by Explosive Substances to Buildings and Goods
therein.

1'78. Whosoever ghall unlawfully and malicicnsly by the explosion Destroying &e.
of gunpowder or other explosive substance destroy throw down or ,*;g:a::,‘*gg“m
damage the whole or any part of any dwelling-honse any person being .. 162
therein, and whosoever shall unlawfully and maliciously by such ex-1beo.
plosion destroy throw down or damage the whole or any part of any
building so that the life of any person shall be thereby endangered,
shall be guilty of felony; and being convicted thereof shall be liable
at the discretion of the court to be imprisoned for any term not exceeding
fifteen years.

1'79. Whosoever shall unlawfully and malicionsly place or throw Attempting eo

in into upon under against or near any building any gunpowder or other 5%
explosive substance with intent to destroy or damage any buildin% OF 1h o 10,
any engine machinery working tools fixtures goods or chattels, shall
(whether or not any explosion take place and whether or not any

damage be canged) be guilty of felony; and being convicted thereof

shall be liable at the discretion of the court-to be imprisouned for any

term not exceeding ten years.
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(3) Injuries to Buildings §c. by Rioters.

180. If any persons riotously and tumultnously assembled together
to the disturbance of the public peace shall unlawfully and with force
demolish or Eu]] down or destroy or begin to demolish punll down or
destroy any church chapel meeting-house or other place of divine wor-
ship, or any hounse stable coach-house outhonse warehouse office sho
mili malthonse hop-oast barn granary shed hovel or fold, or any build-
ing or erection used in farming land or in carrying on any trade or
manufacture or any branch thereof, or any building other than such as
are in this section before mentioned belonging to the Queen or the
Government of Victoria or to the council or body corporate of any city
town borough or shire or belonging to any university, or devoted or
dedicated to public use or ornament, or erected or maintained by public
subscription or contribation, or any machinery (whether fixed or
movable) prepared for or employed in any manufacture or in any
branch thereof, or any steam-engine or other engine for sinking working
ventilating or draining any mine, or any staith building or erection
nged in conducting the business of any mine or any bridge waggon-
way tramway trunk or shoot for conveying minerals from any mine,
every such offender shall be guilty of felony;- and being convieted
thereof shall be liable at the discretion of the court to be imprisoned for
any term not exceeding fifteen years.

181. If any persons riotously and tumulinously assembled
together to the disturbance of the public peace shall unlawfully
and with force injure or damage any such church chapel meeting-
house place of divine worsihp house stable coach-house out-house
warehouse office shop mill malthonse hop-oast barn grenary shed hovel
fold building erection machinery engine staith bridge waggon-way
tramway trunk or shoot as in the last preceding section mentioned,
every such offender shall be guilty of a misdemeanor; and being
convicted thereof sghall be Iiab%—g at the discretion of the court to be
imprisoned for any term not exceeding five years.

(4) Injuries to Buildings by Tenants.

182. Whosoever being possessed of any dwelling-house or other
building or part of any dwelling-house or other building held for any
term of years or other less term or at will or held over after the
termination of any tenancy shall unlawfully and maliciously puli down
or demolish, or begin to pull down or demolish the same or any part
thereof, or shall unlawfully and maliciously pull down or sever from
the freehold any fixture being fixed in or to such dwelling-house or
building or part of such dwelling-house or building, shall be guilty
of a misdemeanor.

(5) Injuries to Manufactures Machinery §e.

183. Whosoever shall unlawfully and maliciously cut break or
destroy or damage with intent to destroy or to render useless any
goods or article of silk woollen linen cotton hair mohair or alpaca
or of any one or more of those materials mixed with each other
or mixed with any other material, or any framework-knitted piece
stocking hose or lace being in the loom .or frame or on any machine
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or engine or on the rack or tenters or in any stage process or progress «The Criminal
of manufacture, or shall uanlawfully and maliciously cut break or L 22dt. .
destroy or damage with intent to destroy or to render useless any warp

or shute of silk woollen linen cotton hair mohair or alpaca or of any

one or more of these materials mixed with each other or mixed with

any other material, or shall unlawfully and maliciously cut break or

destroy or demage with intent to destroy or render useless any loom

frame machine engine rack tackle tool or implement (whether fixed

or moveable} prepared for and employed in carding spinning throwing

weaving fulling shearing or otherwise manufacturing or preparing any

such goods or articles, or shall by force enter into any house shop
building or place with intent to commit any of the offences in this

section mentioned, shall be puilty of felony; and heing convicted

thereof shall be liable at the discretion of the court fo be imprisoned

for any term not exceeding fifteen years.

184. Whosoever shall unlawfully and malicionsly cut break or Injuresto
destroy or damage with intent to destroy or to render useless any ho i
machine or engine (whether fixed or moveable) nsed or intended to be 24 & 2 viet
used for sowing reaping mowing threshing ploughiug or draining or &%= 1
for performing any other agricultural operation, or any machine or
engine or any tool or implement (whether fixed or moveable) prepared
for or employed in any manufacture whatsoever (except the manu-
facture of silk woollen linen cotton hair mohair or alpaca goods or
goods of any one or more of those materials mized with each other or
mixed with any other material or any framework-knitted piece stocking
hose or lace) shall be guilty of felony; and being convicted thereof
shall be liable at the discretion of the court to be imprisoned for any
term not exceeding five years.

(6) Imjuries to Corn Trees and Vegetable Productions,

185. Whosoever shall unlawfully and maliciously set fire to any setting fire o
erop of hay grass corn grain or pulse or of any cultivated vegetable 9% com &
produnce whether standing or cut down, or to any part of any wood , . 16
coppice or plantation of trees, or to any heath gorse furze or fern
wheresoever the same may be growing, shall be guilty of felony; and
being convicted thereof shall be liable at the discretion of the Court to
be imprisoned for any term not exceeding five years.

186, Whosoever shall unlawfully and maliciously set fire to any setiing fire e
stack of corn grain pulse tares hay straw haulm stabble, or of any §iackeof com
cultivated vegetable produce or of furze gorse heath fern turf peat coals, . . 170.
charcoal woog or bark, or to any steer of wood or bark, shall be guilty ib.e.17.

‘of felony; and being convicted thereof shall be liable at the discretion
of the court to be imprisoned for any term not exceeding fifteen years,

187. Whosoever shall unlawfully and maliciously by any overt acempts se.
act attempt to set fire to any such matter or thing as in either of the ».s1m.
last two preceding sections mentioned, under such circamstances thatif '™ **
the same were thereby set fire to the offender would be under either of
such sections guilty of felony, shall be guilty of felony; and being con-
victed thereof shall be liable at the discretion of the court to be
imprisoned for any term not exceeding five years,
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4 The Criminal 188. Whosoever shall nnlawfolly and maliciously cut or other-
Lond Y Wise destroy any hOFbi]ldS growing on poles in any plantation of hops,
& 172. shall be guilty of felony; and being convicted thereof shall be liable at
Dostroying ho the discretion of the court to be imprisoned for any term not exceeding

2442 Viet.  beD years,
o. 97 8. 19.

Destroying trees 189 Whosoever shall unlawfully and maliciously cut break hark

ibgorieis & oot up or otherwise destroy or damage the whole or any part of any

Ib & 90, tree sapling or shrub or any underwood growing in any park pleasure-
grouud garden orchard or avenue or in sny ground adjoining or
belonging to any dwelling-house (in case the amount of the injury done
shall exceed the ‘sum of One pound), shall be guilty of felony; and
being convicted thereof shall be liable at the discretion of the court to
be imprisoned for any term not exceeding five years.

Destroying trees 190. Whosoever shall unlawfully and malicionsly eut break bark
elsewhers.  poof up or otherwise destroy or damage the whole or any part of any
fs - ;: * tree sapling or shrub or any underwood growing elsewhere than in any

o park p{'easure-ground garden orchard or avenue or in eny ground

adjoining to or belonging to any dwelling-house (in case the amount
of injury done shall exceed the sum of Five pounds), shall be guilty
of felony; and being convicted thereof shall be liable at the discretion
of the court to be imprisoned for any term not exceeding five years.

Damaging &e. 191. Whosoever shall unlawfully and malicionsly cut break bark

oY roe whore- 100t up or otherwise destroy or damage the whole or any part of any

Ib. 5. 175, tree sapling or shrub or any underwood wheresoever the same may be

Ib. 5. 22. growing, the injury done being to the amount of One shilling at the
least, shall on conviction thereof before a justice at the discretion of
the justice either be imprisoned for any term not cxceeding three
months; or else shall forfeit and pay over and above the amount of
injary done such sum of money not exceeding Kive pounds as to the
justice shall seem meet. And whosoever having been convicted of any
guch offence either against this or any former Act shall afterwards
commit any of the said offences in this section before mentioned and
shall be convicted thercof in like manner, ghall for such second offence
be imprisoned for such term not exceeding twelve months as the convict-
ing justice shall thiuk fit; and whosoever having been twice convicted of
auy such offence (whether both or either of such convictions shall have
taken place before or after the passing of this Act) shall afterwards
commit any of the said offences in this section before mentioned, shall be
guilty of felony; and being convicted thereof shall be liable at the dis-
cretion of the court to be imprisoned for any term not exceeding five
years,

Destroying &e. 192. Whosoever shall unlawfully and malicionsly destroy or
oy vege, . damage with fntent to destroy any plant root fruit or vegetable prodne-
. 2. 176. tion growing in any garden orchard nursery-ground hothounse green-
Ib. . 23. house or conservatory, shall on conviction thereof before a justice at the
discretion of the justice either he imrfrismed for any term not exceed-
ing six months; or else shall forfeit and pay over and above the
amount of the injury done such sum of money not exceeding Twenty
pounds as to the justice shall seem meet. And whosoever having been
convicied of any such offence either againsi this or any former Act
shall afterwards commit any of the said offences in this section beforé
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mentioned, shall be guilty of felony; and being convicted thereof shall '« The 6rimina
be liable at the discretion of the court to be imprisoned for any term s 1o

not exceeding five years,

193. Whosoever shall- nnlawfolly and maliciously destroy or pestroying &

damage with intent to destroy any cultivated root or plant used for the plants clsc-

food of man or beast or for medicine or for distilling or for dyeing or for ». & 1.

or in the course of any manufacture and growing In any land open or 2
enclosed not being a garden orchard or annrsery ground, shall en
conviction thereof before a justice at the discretion of the justice either
be imprisoned for any term not exceeding one month; or else shall
forfeit and pay over and above the amount of the injury done such sum’
of money not exceeding Twenty shillings ag to the justice shall seem
meet; and in defanlt of payment thereof together with the costs (if
ordered) shall be imprisoned for any term not exceeding one month,
unless payment be sooner made. And whosoever having been convicted
of any such offence either against this or any former Act shall after-
wards commit any of the said offences in this section before mentioned
and shall be convicted thereof, in like manner shall be imprizoned for
such term not exceeding six months as the convicting justice shall
think fit.
(7) Injuries to Fences.

&
o7

25 Viot.
a .

194, Whosoever shall unlawfully and maliciously cut break throw pestroging ac.
down or in anywise destroy any fence of any description whatsoever or fences

any wall stile or gate or any part thereof respectively, shall on convic-
tion thereof before any justice for the first oélence forfeit and pay over
and above the amount of the injury done such sum of money not
exceeding Five pounds as to the justice shall seem meet. And whoso-
ever having been convicted of any such offence either against this or
any former Act shall afterwards commit any of the said offences in this
section before mentioned, and shall be convicted thereof in like manner
shall be imprisoned for such term not exceeding twelve months as the

Ib, ¢ 178,
Ih. 8. 25,

convieting justice shall think fit, Provided that no claim of right or « ;. griminar

title shall oust the jurisdiction of the said justice, but the said justice
may and shall inquire into the whole circumstances of the case,
may convict any person offending notwithstanding that such person
clatms to be or 13 in fact jointly interested with some other person in
the property alleged to have been injured.©®

L. and .
Amend. Stat,
and 1871 5. 23,

(@) Though this proviso provides that no claim
of right or title shall oust the jurisdiction of jus-
tices upon an information laid wnder this section
for destroying fences, yet it ma%' be shown that
the defanimt was removing a fence which ob-
gtructed him in the exercise of hia right of passage.
—Req. v, Guithridge and Brennan, ex porte Camp-
bell, 4 VLR, (L), 77, ' ;

On an informationferuntawfully and malictoualy
entting or breaking down a fence, a Bond
claim of right or title to the fence by defendant
ousts the jurisdiction of the justices unless such
right or title is jointly with the person in whom
the property iz laid in the information. The
proviso &
ghip.— Williams v. Clausen, 6 V.L.
1 ALT, 11:1-9. ¢ malicionsly dest ;

Upon a charge of maliciously destroying a fence,
ihe jlixﬁsdictio:ga?)f jnstices is ousted bgr a.%xmﬁ fide

(L‘ b 29;

Lies only tosuch a case of joint owner-

claim of right or title on the part of the defendant,
unlesa he claims to be or is jointly interested
with some other person in the property injured.—
.1D5am'eﬂ v. Robotham, 9 V.L.R. (L.), 215; 5 A.L.T.,
The defendant’s solictor at the outset of pro-
ceedings informed the justices that the informant
was only in adverse possession, that the defendant
also claimed possession. The informant did not
contradict this statement, but admitted he had
no title, and stated that he was in possession and
paid rates. The justices considering s question
of title was involved refused to proceed.” Held,
they were right. Per Cur.—*“The mere assertion
of claim of title by a defendant undoubtedly does
not deprive justices of their jurisdiction. Tt is
the duty of justices to proceed with and hear the
case, notwithstanding an intimation of the inten-
tion of any party to raise this objection to their
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" wThe Criminal 195. If any person shall be charged before any justice with eny

Eoand Do, offence against the last preceding section of this Act, and such justice

18"z 2. ghg]]l find that the offence amounts to a felony within the meaning of
FeTsone seltinE, the next following section of this Act or to an attempt to commit such

tobe convicted falony, the jusiice shall abstain from any adjudication, and shall commit

uniter last pre-

ceding section  the person so charged for trial for the indictable offence.

Setding fire to 198. Whosoever shall unlawinlly apd maliciously set fire to any
e fence of any description whatsoever shall be guilty of felony, and being

convicted thereof shall be liable at the diseretion of the court to be
imprisoned for any term not exceeding seven years.

(8) Imjuries to Mines.

Setting fite to 197. Whosoever shall unlawfully and malicionsly set fire to any

Suiding . . : A
orhe Comeingg D of coal cannel coal anthracite or other mineral fuel shall be guilty

Landp,  of felony; and being convicted thereof shall be liable at the discretion

Jatuts 18" of the court to be imprisoned for any term not exceeding fifteen
uhos Vit  years.

[ B, Z6.

Abtempting 198, Whosoever shall unlawfully and malicionsly by any overt
;;‘1: ool act attempt. to set fire to any mine, under such circumstances that if

the mine were thereby set fire to the offcuder would be guiliy of felony,

b8 21 shall be gnilty of felony; and being convicted thereof shall be liable at
the discretion of the court to be imprisoned for any term not exceeding
ten years.
Conveying water 199, Whosoever shall unlawfully and maliciously canse any water
nioa mine  to be conveyed or run into any mive or into any subterraneous passage
b om communicating therewith with intent thereby to destroy or damage
' snch mine or to hinder or delay the working thereof, or shall with the
like intent unlawfolly and mahciously pull down fill up or obstruét or
damage with intent to destroy obstruct or render useless any airway
waterway drain pit level shatt or drive of or belonging to any mine,
shall be guilty of felony; and being convicted thereof shall be
liable at the discretion of the court to be imprisoned for any
term not exceeding five years. Provided that this provision shall not
extend to any damage committed underground by any owner of any
adjoining mine in working the same or by any person duly employed in
such working. '
Damaging 200. Whosoever shall unlawfully and malicionsly pull down or
enginea &1 Jestroy or damage with intent to destroy or render useless any steam-
Iv. 5. 182 engine or other engine for sinking drsining ventilating or working or
Ib.s. 20. for in anywise agsisting in sinking draining ventilating or working any

mine, or any appliance or apparatus in connexion with any such steam
or other engine or any staith building or erection used in conducting
the business of any mine, or any bridge waggon-way tramway trunk or
shoot for conveying minerals from any mine {whether such engine
staith building erection bridge waggon-way tramway trunk or shoot be
completed or in an nnfinished state) or shall unlawfully and maliciously
stop obstruct or hinder the working of any such steam or other engine

jurisdiction, until they are satisfied that the . Semble, that the proviso does not frustrate o
naturs of the claim of title set u%is bond fide and  defence on the gmund of title, but merely pre-
real.”—Avery v. Byrne, 15 V.L.R., 519, serves the jurisdiction of justices when such a
Under this section sctual molice 18 an essential vestion ie roised.—Trotman v. Shenkland, 7

element in the offence of destroying o fence. L.E. L.}, 16
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or of any such appliance or apparatus as aforesaid with intent thereby T criminat
to destroy or damage any mine or to hinder obstruct or delay the A
working thereof, or shall unlawfully and maliciously wholly or

partially cut throngh sever break or unfasten or damage with intent

to destroy or render useless any rope chain or tackle (of whatsoever

material the same shall be made) used in any mine or in or upon

any inclined plane railway or other way, or other work whatsoever

In anywise belonging or appertaining to or connected with or employed

in any mine or the working or bunsiness thereof, shall be guilty of

felony ; and being convicted thereof shall be Hable at the discretion of

the court to be imprisoned for any term not exceeding seven years,

(9) Injuries to Sea and River Banks and to Works on Rivers Canals §e.

201, Whosoever shall unlawfully and maliciously break down Destroying
or cut down or otherwise damage or destroy any sea bank or sea wall s
or the bank dam or wall of or belonging to any river canal drain g s e viet.
reservoir pool or marsh whereby any land or building shall be or shall = 7= 3
be in danger of being overflowed or damaged, or shall unlawfully and
maliciously throw break or cut down level undermine or otherwise
destroy any quay wharf jetty lock sluice floodgate weir tunnel
towingpath drain waterconrse or other work belonging to any port
harbor dock or reservoir or on or belonging to any navigable river or
canal, shall be gwléy of felony; and being convicted thereof shall be
liable at the discretion of the court to be mmprisoned for any term not
exceeding fifteen years.

202. Whosoever shall unlawfully and maliciously cut off draw up Removing &.
or remove any piles chalk or other materials fixed in the ground and fleso*
nsed for securing any sea bank or ses wall or the bank dam or wall of 1. + 184
any river canal drain aqueduct marsh reservoir pool port harbor dock w.s 31.
qnay wharf jetty or loa(ﬂ{, or shall unlawfully and maliciously open or
‘draw np any floodgate or sluice or do any other injury or mischief
to any navigable river or canal with intent and so as thereby to
obstruct or ]ilrevent the carrying on completing or maintaining the
navigation thereof, shall be guilty of felony; and .being convicted
thereof shall be liable at the gliscretion of the court to be imprisoned
for any term not exceeding five years.

(10) Injuries to Ponds.
203. Whosoever shall unlawfully and maliciously cnt through preaving down

break down or otherwise destroy the dam floodgate or sluice of any Jamotteb
fishpond or of any water which shall be private property or in which m. s 13
there shall be any private right of fishery with intent thereby to Ib.e 32
take or destroy any of the fish in such pond or water or so as thereby

to canse the loss or destrnction of ang of the fish, or shall unlawfully or min pond
and maliciously put any lime or other noxious material in any such ™" &
pond or water with intent thereby to destroy any of the fish that

may then be or that may thereafter be put therein, or shall unlawfully

and maliciously cut through break down or otherwise destroy the

dam or floodgate of any millpond reservoir or pool, shall be %uilty
of 5 misdemeanor; and being convicted thereof shall be liable at
the discretion of the court to be imprisoned for any term not exceeding
five years,

YOL. IT. I
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(11) Injuries to Bridges Viaducts and Toll Bars.

204, Whosoever shall unlawfully and malicionsly pull or throw
down or in anywise destroy any bridge (whether over any stream of
water or not) or any viaduct or aqueduct over or under which bridge
viaduct or agueduct any highway railway or canal shall pass, or go
any injury with intent and so as thereby to render such bridge viaduct
or aqueduct or the highway railway or canal passing over or under the
game or any part thereof dangerous or impassable, shall be guilty of
felony; and being convicted thereof shall be liable at the discretion of
the court to be imprisoned for any term not exceeding fifteen years.

206. Whosoever shall unlawfully and maliciously throw down
level or otherwise destroy in whele or in part any turnpike-gate or
toll-bar, or any wall chain rail post bar or other fence Eelonging to
any turnpike-gate or toll-bar or set up or erected fo prevent
passengers passing by withont paying any toll payable by or under
any Act relating thereto, or any hounse building or weighing engine
erected for the better collection ascertainment or secarity of
any such toll, or any mile-stone or mile-post, shall be guilty of a
misdemesanor.

(12) Injuries to Railway Curriages and Telegraphs.

208. Whosoever ghall unlawfully and malicionaly put place cast
or throw upon or across any railway eny wood stone or other matter or
thing, or shall unlawfully and maliciously take up remove or displace
any rail sleeper or other matter or thing helonging to any railway, or
shall unlawfully and maliciously turn move or divert any points or
other machinery belonging to any railway, or shall unlawfully and
maliciously make or show hide or remove any signal or light upon or
near to any railway, or shall unlawfully and maliciously do or cause to
be done any other matter or thing with intent in any of the cases
aforesaid to obstruct npset overthrow imjure or destroy any engine
tender carriage or truck using such railway, shall be guilty of felony;
and being convicted thereof shall be liable at the discretion of the court
to be imprisoned for any term not exceeding fifteen years.

207, Whosoever by any unlawfal act or by any wilfal omission
or neglect shall obatruct or cause to be obstructed any engine or
carriage using any railway, or shall aid or assist therein, shall be guilty
of o misdemeanor; and heing convicted thereof shall be liable at
the discretion of the court to be imprisoned for any term not exceeding
two years.

208, If any person unlawfolly and maliciously cuts breaks throws
down destroys injures or removes any battery machinery wire cable
post or other matter or thing whatsoever being part of or being used or
employed in or about any electric or magnetic telegraph or in the
working thereof or unlawfully and maliciously prevents or obstructs in
any manner whatsoever the sending conveyance or delivery of any com-
munication by any such telegraph he shall be goilty of a misdemeanor,
and being convicted thereof shall be liable at the discretion of the court
to be imprisoned for any term not exceeding two years. Provided that
if it appear to any justice on the examination of auy person charged
with any offence against this section that it is not expedient to the ends
of justice that the same should be prosecuted a8 an indictable offence,
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the justice may proceed snmimarily to heer and determine the same; «zme Port Oftce
and the offender shall on conviction thereof at the discretion of the 4 12"
justice either be imprisoned for any term not exceeding three months or

else shall forfeit and pay such snm of money not exceeding Ten pounds

a8 to the justice seems meet. _

209. If any person unlawfully and maliciously by any overt act attemptto
attempt to commit any of the offences in the last preceding section glegrapns.
mentioned, he shall be liable to imprisonment for any term not ex- . s .
ceeding three months or at the diseretion of the justices to a penalty 24326 Viet
not exceeding Ten pounds.

If any person be found offending against any of the provisions of this ». s 140.
or of the last preceding section, any other person may with or without
warrant apprehend such offender and may deliver him to some constable
or convey him before some justice to be dealt with according to law.

(18) Inmjuries to Works of Art.

210. Whosoever shall unlawfully and malicionsly destroy or tojuriesto
damage any book manuscript pictnre print statue bust or vase or any f‘;::f‘_‘:"w
other article or thing kept for the purposes of art science or literature . and .

or as an object of curiosity in any museum gallery cabinet library or St 184"
other repository which musenm gallery cabinet library or other reposi- 1. s s,
tory is either at all times or from time to time open for the admission

of the public or of any considerable number of persons to view the

same either by the permission of the proprietor thereof or by the pay-

ment of money before entering the same, or any picture statue monn-

ment or other memorial of the dead painted glass or other ornament or

“work of art in any church chapel meeting-house or other place of divine

worship or in any building belonging to the Queen or to the Govern-

ment of Victoria or to the council or body corporate of any city town

borough or shire or to any university or in any street square church-

yard cemetery burial-ground public garden or ground, or any statue or
monument exposed to public view, or any ornament railing or fence
surrounding such statue or monnment, shall be guilty of a misdemeanor;

and being convicted thereof shall be hable to be imprisoned for any term

not exceeding six months, Provided that nothing herein contained penalty not to
shall be deemed to affect the right of any person to Tecover by action remsrby i
at law damages for the injury so committed. ackion.

(14) Injuries to Cattle and other Animais.

211, Whosoever shall unlawfully and maliciously kill maim or Kifing or
wonnd any animals being cattle within the meaning of the Second maiming catle.
Division of this Part of this Act shall be guilty of felony; and being I =1
convicted thereof shall be liable at the discretion of the court to be '
imprigoned for any term not exceeding ten years,

212. Whosoever shall unlawfully and maliciously kill maim or miting or
wound any dog®@ bird beaat or other animal, not being cattle within the Jomi® *tbr
meaning of the last preceding section but being either the subject of m. s 14
larceny at common law or being ordinarily kept in a state of confine- . e 41
ment or for any domestic purpose, shall on conviction thereof before a

(¢) The defendanty placed poisoned mieat on  under this section malice against the particular
their land to destroy any dogs that might go there  animal killed must be shown,—Reg, v. Puckle,
to worry their sheep. The complaina.nt‘sﬁz was  ex parle White, 2V.R. (L.}, 63.
poisoned by it. Heid, that to conatitute an offence

D2
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1, 5, 195,

24 & 25 Viet.
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not exceeding six months; or else shall forfeit and pay over and above
the amount of injury done such sum of money not exceeding Twenty
pounds as to the justice shall seem meet. And whosoever having been
convicted of any such offence shall afterwards commit any of the said
offences in this section before mentioned, and shall be convicted thereof
in like manner shall be imprisoned for such term not exceeding twelve
months as the convicting justice shall think fit.

(15) Injuries to Ships.

213. Whosoever shall unlawfully and malicionsly set fire to cast
gway or in anywise destroy any ship or vessel, whether the same be
complete or in an unfinighed state, shall be guilty of felony; and being
convicted thereof shall be liable at the discretion of the court to be
imprisoned for any term not exceeding fifteen years.

214, Whosoever shall unlawfully and maliciously set fire to or
cast away or in anywise destroy any ship or vessel with intent thereby
to prejudice any owner or part owner of such ship or vessel or of any
goods on board the same or any person that hag underwritten or shall
underwrite any policy of insurance u&?n such ship or vessel or on the
freight thereof or npon any goods on board the same, shall be guilty of
felony;, and being convicted thereof shall be liable at the discretion of
the court to be imprisoned for any term not exceeding fifteen years.

215. Whosoever shall unlawfully and maliciously by any overt act
attemapt to set fire to cast away or destroy any ship or vessel under
snch circumstances that if the ship or vessel were thereby set fire to cast
away or destroyed the offender wonld be guilty of felony, shall be guilty
of felony; and being convicted thereof shall be liable at the discretion
of the court to be imprisoned for any term not exceeding ten years.

216. Whosoever shall unlawfully and maliciously place or throw
in into npon against or near any ship or vessel any gunpowder or other
explosive substance, with intent to destroy or damage any ship or
vesgel or any machinery working tools goods or chattels, shall (whether
or not any explosion take place and whether or not any injury be
effected) be guilty of felony; and being convicted thereof shall be hable
at the discretion of the court to be imprisoned for any term not exceed-
ing ten years.

217. Whosoever shall unlawfully and malicionsly damage other-
wise than by fire ganpowder or other explosive substance any ship or
vessel whether complete or in an unfinished state with intent to destroy
the same or render the same uscless, shall be guilty of felony; and
being convicted thereof shall be liable at the discretion of the court to
be imprisoned for any term not exceeding five years,

218, Whosoever shall unlawfally mask alter or remove any light
or signal or unlawfolly exhibit any false light or signal with intent to
bring any ship vessel or boat into danger, or shall unlawfully and
malicionsly do anything tending to the immediate loss or destruction
of any ship vessel or boat and for which no punigshment is hereinbefore
provided, shall be guilty of felony; and being convicted thereof shall be
Liable at the discretion of the court to be imprigoned for any term not
exceeding fifteen years. »
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219. Whosoever shall nnlawfully and maliciously cut away cast «Tue crimina
adrift remove alter deface sink or destroy, or shall unlawfully and §jJnt %,
malicionsly do any act with intent to cut away cast adrift remove alter & 201
deface sink or destroy, or shall in any other manner unlawfully and Zamevins buoye
malicionsly injure or conceal, any boat buoy buoy rope perck or mark 24& 2 vict.
used or intended for the guidanee of seamen or the purpose of naviga- ****
tion shall be guilty of felony; and being convicted thereof shall be
liable at the diseretion of the court to be imprisoned for any term not
exceeding five years.

220. Whosoever shall unlawfu]ly and maliciously destroy any part pestroying
of any ship or vessel which shall be 1n distress or wrecked stranded or ;";"““m
cast on shore or any goods merchandise or articles of any kind belong- g o
ing to such ship or vessel, shall be guilty of felony; and being convicted
thereof shall be liable at the discretion of the court to be imprisoned

for any term not exceeding ten years,

(16) Sending Letters threatening to burn or destroy.

221, Whosoever shall send deliver or atter or directly or indirectly vetterstureaten-
cause to be received knowing the contents thereof any letter or writing, it
threatening to burn or destroy any house barn or other building or any . s. 20s.
rick or stack of grain hay or straw or other agricultural produce or any e 50
grain hay or straw or other agricultural produce in or under any build-
mg or any ship or vessel, or to kill maim or wound any cattle, shall be
gulty of felony ; and being convicted thereof shall be liable at the discre-

tion of the court to be imprisoned for any term not exceeding fifteen years.

(17) Injuries not before provided for.

222. Whosoever shall unlawfully and maliciously commit any commisting in-
damage injury or spoil to or upon any real or personal property whatso- I3, ameunt
ever etther of a public or private nature for which no punishment is 1. s 204
hereinbefore provided, the damage injury or spoil being to an amount t.s. 51
exceeding five pounds, shall be guilty of a misdemeanor;® and being
convicted thereof shall be liable at the discretion of the court to be im-
prisoned for any term not exceeding two years: and in case any such Theesmeat
offence shall be committed between the hours of nine of the clock in the "
evening and six of the clock in the next morning, shall be liable at the
discretion of the court to be imprisoned for any term not exceeding five
years.

(18) Making Gunpowder for committing Offences—Searching
or the same.

228. Whosoever shall make or manufacture or knowingly have in Making gun-
his possession any gunpowder or other explosive substance or any Bty cences.
dangerous or noxious thing or any machine engine instrument or thing . s. 20.
with intent thereby or by means thereof to commit or for the purpose I 5
of enabling any other person to commit any of the felonies in this
Division of this Part of this Act mentioned, shall be guilty of a misde-
meanor; and being convicted thereof shall be liable at the discretion of

the court to be imprisoned for any term not exceeding two years.

() Where oneman, after using maliciousexpres-  damage to an amount exceeding £5, he can he
sions to another, sows the seeds of noxious weeds  convicted under this section,—Reg. v, Maund,
in his cultivated lands which germinate and do 3 W.W. & &'B. (L.}, 96.
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(19) Miscellancous Provisions.

“The Criminal 224. Every punishment and forfeiture by this Division of this
St Yoee»  Part of this Act imposed on any person maliciously committing any
& 6. offence, whether the same be punishable upon presentment indictment
valeosgwinet  or information or upon summary conviction, shall equally apply and be
necessary. enforced whether the offence shall be committed from malice conceived

ULBE*  againgt the owner of the property in respect of which it shall be
committed or otherwise.

Al prosigions to 2826, Every provision of this Division of this Part of this Act not
o st hereinbefore so applied shall apply to every person who with intent to

property injure or defrand any other person shall do any of the acts hereinbefore
b, 5. 207, made penal, although the offender shall be in possession of the property
Ib. & 50. against or in respect of which such act shall be done.

DIVISION 4,—FORGERY.
(1) Forging Her Magesty's Seals and other Seals.

Forging great 226. Whosoever shall forge or counterfeit or shall ntter knowing the

P game to be forged or counterfeited the great seal of the United Kingdom,

nsosvi Her Majesty’s privy seal, any privy signet of Her Majesty, Her

¢ 98 1. Majesty’s royal sign manunal, any of Her Majesty’s seala appointed by
the twenty-fourth article of the nnion between England and Scotland
to be kept nsed and continned in Scotland, the great seal of Ireland, the
privy seal of Ireland, or the seal of the colony of Victoria, or shall forge
or counterfeit the stamp or impression of any of the seals aforesaid, or
shall ntter any document or instrument whatsoever having thereon or
affixed thereto the stamp or impression of any such forged or counterfeited
seal knowing the same to be the stamp or impression of such forged
or counterfeited seal, or any forged or counterfeited stamp or impression
made or apparently intended to resemble the stamp or impression of any
of the seals aforesaid knowing the same to be forged or counterfeited, or
shall forge or alter or ntter knowing the same to be forged or altered
any document or instrument having any of the said stamps or impres-
sions thereon or affixed thereto, shall be guilty of felony; and being
convicted thereof shall be liable at the discretion of the court to be im-
prisoned for any term not exceeding fifteen years.

Forging elgna- 227. Whosoever shall forge or fraudulently alter any document

fare of Governor Joaring or purporting to bear the signature of the Governor, or of any

. 4. 209, of Her Majesty’s Principal or Under Secretaries of State, or shall offer
utter digpose of or put off any such forged or frandulently altered docn-
ment as aforesid knowing the same to be so forged or altered, shall be
guilty of felony; and being convicted thereof shall be liable to be
imprisoned for any term not exceeding ten years.

(%) Forging Municipal Seals and Petitions.

Forgery of - 228, Whosoever shall forge or counterfeit or shall utter knowing
e o the same to be forged or counterfeited the common seal of any munici-
“ Local Govern pality including the city of Melbourne and the town of Geelong, or shell
Tt B forge or counterfeit the stamp or impression of any such seal, or shall

utter any document or instrament having thereon any forged or connter-

feited stamp or impression of any such seal knowing the same to be
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forged or counterfeited or shall forge or alter or ntter knowing the same « focer govern.
to be forged or altered any document or ingtrument having any of the ™ent et 181
said stamps or impressions thereon or affixed thereto shall be guilty

of felony; and being convicted thereof shall be liable at the discre-

. tion of the court to be imprisoned for any term not exceeding ten

years,

229. Whosoever shall forge or counterfeit or utter or present rorgeryot
knowing the same to be forged or connterfeited any petition or repre- B ommeation.
sentation in writing purporting to he under the provisions or relating to m. s 522
the administration of the Local Government Act 1890, or any signa-
ture to any such petition or representation, shall be guilty of a misde-
meanor; and being convicted thereof shall be liable at the discretion of
the court to be imprisoned for any term not exceeding five years.

(3) Forging Transfers of Stocks §e.

R30. Whosoever shall forge or alter or shall offer utter dispose of Forging transter
or put off knowing the same to be forged or altered any transfer of any 7% s
ghare or interest of or in the capital stock of any body corporate com- s and P.
pany or society which now is or hereafter may be established b{ charter ¥4 1964
or by under or by virtue of any Act, or shall forge or alter or shall offer 24 & 5 viet.
utter dispose of or put off knowing the same to be forEed ovaltered any * %% %
power of attorney or other authority to transfer any share or interest of
or in any such capital stock or to receive any dividend or money pay-
able in respect 0}? any such share or interest, or shall demand or
endeavour to have any such share or interest transferred or to receive
any dividend or money payeble in respect thereof by virtue of any such
forged or altered power of attorney, or other authority knowing the same
to be forged or altered, with intent in any of the cases aforesaid to
defrand, shall be guilty of felony; and being convicted thereof shall be
liable at the discretion of the court to be imprisoned for any term not
exceeding fifteen years.®

231. Whosoever shall falsely and deceitfully personate any owner Pereonatin
of any share or interest of or in the capital stock of any body corporate 3% o
company or society which now is or hereafter may be established by 1.43.
charter or by under or by virtue of any Act or any owner of any
dividend or money payable in respect of any such share or interest as
aforesaid and shall thereby transfer or endeavor to transfer any share
or interest belonging to any such owner or thereby receive or endeavor
to receive any money due to any such owner asif such offender were the
true and lawful owner, shall be guilty of felony; and being convicted
thereof shall be liable at the discretion of the court to be imprisoned for
any term not exceeding fifteen yeara.

2382. Whosoever shall forge any name handwriting or signatore rering power
purporting to be the name handwriting or signature of a witness attest- gfaiomey o
1ng the execution of any power of attorney or other anthority to transfer p. s 212,

any share or interest of or in any such capital stock as is in either of the m.e 4.

(2) A forged transfer upon sham scrip of shares  transfera upon them: Held to be an uttering by the
in » mining company is within this section. The  prisoner, without proof of the time or manner in
ha.ndinﬁ out by the prisoner’s banker, in pursuance  which, or of the person by whom, it had been
of his directions, of serip for shares in a mini Yodged to his acconnt.—Reg. v. Roberts, 12 V.1 R.,
company, which were not genuine, and had forge 136.
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last two preceding sections mentioned or to receive any dividend or
money payable in respect of any such share or interest, or shall offer
utter dispose of or put off any such power of attorney or other anthority
with any such forged name handwriting or signature thereon knowing
the same to be forged, shall be guilty of felony; and being convicted |
thereof shall be liable at the discretion of the court to be imprisoned for

any term not exceeding five years.

(4) Forging Victorian Treasury Documents.

233. If any person shall knowingly and wilfully forge or counter-
feit or canse or procure to be forged or counterfeited or knowingly and
wilfully act or assist in forging or counterfeiting the name initials
mark or handwriting of any other person to any writing whatsoever for
or in order to the receiving or obtaining any part of the consolidated
revenue or any money out o% the public account or any stores belonging
to Her Majesty, or shall forge or counterfeit or cense or procure to be
forged or counterfeited or knowingly or wilfully act or assist in the
forging or counterfeiting any writing made by any such person as
aforesaid, or shall utter or publish any snch writing gnowing the same
to be forged or counterfeiteﬁ with an intention to defraud Her Majesty
or any persoh whomsoever, every Ferson go offending shall be guilty of
felony and being convieted thereof shall be kept to hard labour on the
roads or other public works of Victoria for a period of not less than
geven nor more than fifteen years.

) (5) Forging Indie Bonds,

234. Whosoever shall forge or alter or shall offer ntter dispose of
or put off knowing the same to be forged or altered ahy bond commonly
called an East India bond or any bon% debenture or security issued or
made nnder the authority of any Act passed or to be passed relating to
the East Indies or any endorsement on or assignment of any such bond
debenture or security, with intent to defraud, shall be guilty of felony;
and being convicted thereof shall be liable at the discretion of the conrt
to be imprisoned for any term not exceeding fifteen years.

(6) Forging Exchequer Bills §e.

2386. Whosoever shall forge or alter or shall offer utter dispose of
or %ut; off knowing the same to be forged or altered any Exchequer bill
or Exchequer bond or Exchequer debenture or any endorsement on or
asgignment of any Exchequer bill or Exchequer bond or Exchequer de-
benture or any receipt or certificate for interest acerning thereon, with
intent to defrand, shall be guilty of felony; and being convicted thereof
shall be liable at the discretion of the court to be imprisoned for any
term not exceeding fifteen yeara.

(7) Forging Stamps of the United Kingdom.

236. Whosoever shall forge or counterfeit any stamp or die or any
part of any stamp or die which has been or shall be provided made or
nsed under any Act now or hereafter to be in force by the Commis-
sioners of Inland Revenue of the United Kingdom for expressing or
noting any stamp duty, or shall forge or counterfeit the impression or
any part of the impression of any such stamp or die upon any vellnm
parchment or paper, or shell knowingly stamp or mark any vellnm
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parchment or paper with any such forged or connterfeited stamp or die « The Criminat
or any part of such stamp or die with intent to defrand Her Majesl?r, OF Siatnss vios”
shall offer nfter dispose of or put off or expose for sale any vellom
parchment or paper having thereupon the impression of any such forged

or counterfeited stamp or die or part of any stamp or die or any such

forged or counterfeited impression or part of impression as aforesaid

knowing the same respectively to be forged or counterfeited, and whoso-

ever shall knowingly and without lawful excnse (the proof whereof shall rorged dies or
lie on the person accnsed) have in his possession any forged or counter- i,“;;‘;;‘;;},’,‘,_
feited stamp or die or part of any sach stamp or die resembling or in-

tended to resemble either wholly or in part any stamp or die provided

made or used as aforesaid, and whosoever shall knowingly and withont

lawful excuse (the proof whereof shall lie on the person accused) have

in his possession any vellum parchment or paper having thereon the
impression or any part of the impression of any such forged or counter-

feited stamp or die or part of any such stamp or die as aforesaid or hav-

ing thereon any forged or connterfeit mark or impression resembling or
apparently intended to resemble the impression of any such stamp or

die 80 provided made or used as aforesaid, or shall fraudulently use join smsing stamps
fix or place for with or upon any vellum parchment or paper any mark

or impression which shall have been cut torn or gotten off or removed

from any other vellum parchment or paper, or shall fraudulently

erase cut scrape discharge or get out of or from any vellum parchment Erssing names
or paper stamped respectively under any Act of the Parliament of Great %% %
Britain and Ireland relating to stamp duties any name sum date-or

other matter or thing thereon written printed or expressed with intent

to nse any stamp or mark then impressed or being npon snch vellum using any
parchment or paper or that the same may be used for any deed instru- §emped velium
maent matter or thing in respect whereof any stamp duty is or shall or rave: heen sub-
may be or become payable, or shall knowingly use utter sell or expose '
to sale, or shall knowingly and without lawful excmse (the proof

whereof shall lie on the person accused) have in his possession any

vellum parchment or paper stamped respectively under any such Act as

last aforesaid from or off or out of which any such name sum date or

other matter or thing as aforesaid shall have been frandulently erssed

cut scraped discharged or gotten as aforesaid, shall be guilty of

felony; and being convicted thereof shall be liable at the discretion

of the court to be imprisoned for any term not exceeding fifteen

years.
(8) Forging Bank Notes.

237. Whosoever shall forge or alter or shall offer niter dispose of Forging bank
or put off knowing the same to be forged or altered any note or bill of ¥
the exchange of the Governor and Company of the Bank of England or ¢, ¢ a5 vies,
of the Governor and Company of the Bank of Ireland or of any other o %8212
body corporate company or person carrying on whether within Victoria
or elsewhere within the dominions of Her Majesty the business of bankers
commonly called a bank note a bank bill of exchange or a bank post
bill, or any endorsement on or assignment of any bank note bank bill
of exchenge or bank post bill, with intent to defrand, shall be gnilty of
felony; and being convicted thereof shall be liable at the discretion
of the court to be imprisoned for any term not exceeding fifteen

years.
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The Criminad 238. Whosoever without lawful authority or excuse (the proof
G Lo whereof shall lie on the part accus&c? shall purchage or receive from
. 217. y or possegsion, any forged bank

any other person, or have in his cus
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bank bill of exchenge or blank bank post bill knowing the same to be
forged, shall be guilty of felony; and heing convicted thereof shall be
liable at the discretion of the court to be imprisoned for any term not
execeeding ten years. .

(9) Muking and engraving Plates §e. for Bank Notes fe.

289. Whosoever without lawful aanthority or excuse (the proof
whereof shall lie on the party accused) shall make or use or knowingly
have in his custody or possession any frame mould or instrument for the
making of paper with the words “Bank of England” or- “Bank of
Ireland” or any part of such words intended to resemble and pass for
the same visible in the substance of the paper or for the making of paper
with curved or waving bar lines or with the laying wire lines thereof in
a waving or curved shape or with any number sum or amount expressed
in a word or words in roman letters visible in the substance of the paper
or with any device or distinction peculiar to and appearing in the sub-
stance of the paper nsed by the Governor and Company of the Banks of
England and :Fre}iand regpectively for any notes bills of exchange or bank
post bills of such banks respectively, or shall make use sell expose to
sale utter or dispose of or knowingly have in his custody or possession
any paper whatsoever with the words “ Bank of England ” or ¢ Bank of
Ireland ™ or any part of such words intended to resemble and pass for
the same visible in the substance of the paper or any paper with curved
or waving bar lines or with the laying wire lines thereof in 2 waving or
curved shape or with any number sum or amount expressed in a word or
words in roman letters appearing visible in the substance of the paper
or with ani; device or distinction peculiar to and appearing in the sab-
stance of the paper uged by the Governor and Company of the Banks of
England and Ireland respectively for any notes bills of exchange or bank
post bills of such banks respectively, or shall by any art or contrivance
cause the words “ Bank of England™ or ¢ Bank of Ireland” or any part
of snch words intended to resemble and pass for the same or any device
or distinction peculiar to and appearing in the substance of the dpaper
uged by the Governor and Company of the Banks of England and
Ireland respectively for any notes %i]ls of exchange or bank post bills of
such banks respectively to appear visible in the snbstance of any paper,
or shall canse the numerical sum or amount of any bank note bank bill
of exchange or bank post bill blank bank note blank bank bill of
exchange or blank bank post bill in & word or words in roman lefters
to appeer vigible in the substance of the f];na-,per whereon the same shall
be written or printed, shall be guilty of felony; and being convicted
thereof shall be liable at the discretion of the court to be imprisoned for
any term not exceeding ten years.

240. Nothing in the last preceding section contained shall prevent
any person from issuing any bill of exchauge or promissory note having
the amount thereof expressed in gniveas or in a numerical figure or
fignres denoting the amonnt thereof in pounds sterling appearing visible
in the snbstance of the paper upon which the same shall be wrntten or
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printed, or shall prevent any person from making using or selling any “The Gréminat
paper having waving or curved lines or any other devices in the nature e 1ses.”
of water marks visible in the substance of the paper not being bar lines

or laying wire lines, provided the same are not so contrived as to form

the groundwork or texture of the paper, or to resemble the waving or

carved laying wire lines or bar lines or the watermarks of the paper nsed

by the Governor and Company of the Banks of England and Ireland
respectively.

241, Whosoever without lawful authority or excuse (the proof Engravingpiates
whereof shall lie on the party accused) shall engrave or in anywise make oo bk
upon any plate whatsoever or upon any wood stone or other material r. 5 2.
any promissory rote bill of exchange or bank post bill or part of & pro- 24& 2 viet.
missory note bill of exchange or bank post bill, purporting to be a bank * **1®
note bank bill of exchange or bank post bill of the Governor and Com-
pany of the Bank of England or the Governor and Company of the
Bank of Ireland or of any other body corporate company or person
carrying on whether within Victoria or elsewhere within the dominions
of Her Majesty the business of bankers, or to be a blank bank note
blank promissory note blank bank bill of exchange or blank bank post
bill of the Governor and Company of the Bank of England or of the
Governor and Company of the Bank of Ireland or of any such other body
corporate company or person as aforesaid, or to be a part of a bank note
promissory note bank bill of exchange or bank post bill of the Governor
and Company of the Bank of England or of the Governor and Com-
pany of the Bank of Ireland or of any such other body corporate com-
pany or person as aforesaid or any name word or character resembling
or apparently infended to resemble any subscription to any bill of
exchange or promissory note issned by the Governor and Company of
the Bank of England or of the Governor and Company of the Bank of
Ireland or by any such other body corporate company or person as afore-
said, or shell nse any such plate wood stone or other material or any
other instrument or device i%r the making or printing any bank note
bank bill of exchange or bank post bill or blank bank note blank bank
bill of exchange or blank bank post bill or part of & bank note bank bill
of exchange or bank post bill, or knowingly have in his custody or pos-
geasion any such plate wood stone or other material or any such instru-
ment or device, or shall knowingly offer utter dispose of or put off or
have in his cnstody or possession any paper upon which any blank bank
note blank bank bill of exchange or blank bank post bill of the Governor
and Company of the Bank of England or of the Governor and Company
of the Bank of Ireland or of any such other body corporate company or
person as aforesaid or part of a bank note bank bill of exchange or bank
post bill or any name word or character resembling or apparently
intended to resemble any such subscription shall be made or printed,
shall be guilty of felony; and being convieted thereof shall be Liable at
the diseretion of the court to be imprisoned for any term not exceeding
ten years, :

242. Whosoever without lawful authority or excmse (the proof engraving words
whereof shall lie on the party accused) shall engrave or in anywise make 4 o¢ plates.
upon any plate whatsoever or upon any wood stone or other material f:’:_‘ffl'
any word number figure device character or ornament the impression
taken from which shall resemble or apparently be intended to resemble
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any part of & bank note bank bill of exchange or bank post bill of the
Governor and Company of the Bank of England or of the Governor and
Company of the Bank of Ireland or of any other body corporate com-
pany or person carrying on whether within Victoria or elsewhere within
the dominiong of Her Majesty the business of bankers, or shall use or
knowingly have in his custody or possession any such plate wood stone
or other material or any other instrument or device for the impressing
or making upon any paper or other material any word number figure
character or ornament which shall resemble or apparently be intended to
resemble any part of a bank note bank bill of exchange or bank post
bill of the Governor and Company of the Bank of. England or of the
Governor and Company of the Bank of Ireland or of any such other
body corporate company or person as aforesaid, or shall knowingly offer
ntter dispose of or put off or have in his custody or possession any paper
or other material upon which there shall be an impression of any such
matter as aforesaid, shall be gnilty of felony; and being convicted thereof
shall be liable at the discretion of the court to be imprisoned for any
term not exceeding ten years.

243. Whosoever without lawful authority or excuse (the proof
whereof shall lie on the party accused) shall make or use any frame
mould or instrument for the manufacture of paper with the name or firm
of any such body corporate company or person carrying on the business
of bankers as in the last preceding section mentioned (other than and
except the Banks of England and Ireland respectively) appearing visible
in the substance of the paper, or knowingly have in his castody or pos-
sesgion any such frame mould or instrument, or make use sell expose to
sale utter or dispose of, or knowingly have in his custody br possession,
any paper in the substance of which the name or firm of any such body
corporate company or person shall appear visible, or cause the name or
firm of any guch body corporate company or persen to appear visible in
the substance of the paper upon which the same shall be written or

rinted, shall be guilty of felony; and being convicted thereof shall be
iable at the discretion of the court to be imprisoned for any term not
exceeding ten years.

244, Whosoever without lawful authority or excuse (the proof
whereof shall lie on the party accused) shall engrave or in anywise make
upon any fpla.te whatsoever or upon any wood stone or other material
any bill of exchange promissory note undertaking or order for payment
of money, or any part of any bill of exchange promissory note under-
taking or order for payment of money, in whatsoever langnage the spme
may be expressed and whether the same shall or shall not be or be
intended to be nnder seal, parporting to be the bill note undertaking or
order or part of the bill note undertaking or order of any foreign prince
or state or of any minister or officer in the service of any foreign prince
or state or of any body corporate or body of the like nature constibuted
or recognised by any foreign prince or state or of any person or company
of persons resident in any comntry not under the dominion of Her
Majesty, or shall use or knowingly have in his custody or possession
any plate stone wood or other material npon which any such foreign
bill note undertaking or order or any part thereof shall be engraved or
made, or shall knowingly offer utter dispose of or put off or have in his
cnstody or possession any paper upon which any part of any such foreign
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bill note undertaking or order shail be made or ]irinted, shall be guilty 15 criminat
of felony; and being convicted thereof shall be lable at the discretion L3045, .
of the court to be imprisoned for any term not exceeding ten years.

(10) Forging Deeds Wills Bills of Exchange §e.
245, Whosoever with intent to defraud shall forge or alter or Forging deeds

shall offer utter dispose of or put off knowing the same to be forged or fsee
altered any deed or any bond or writing obligatory or any assignment 1.+ 224,
at law or in equity of any such bond or writing obligatory® or any %% Vit
lease issued under any Act relating to the goldfields, or shall forge any

name handwriting or signature purporting to be the name handwriting

or signature of a witness attesting the execntion of any deed bond or
writing obligatory or shall offer utter dispose of or put off any deed

bond or writing obligatory or any such lease as aforesaid having thereon

any such forged name handwriting or signatnre knowing the same to be

forged shall be guilty of felony; and being convicted thereof shall be

liable at the discretion of the court to be imprisoned for any term not

exceeding fifteen years.
248, Whosoever with intent to defrand shall forge or alter or shall Forging wills.

offer utter dispose of or put off knowing the same to be forged or altered [ & 2
any will testament codicil or testamentary instrament, shall be guilty =~ ™
of felony; and being convicted thereof shall be liable at the discretion
of the court to be imprisoned for any term not exceeding fifteen years.

247. Whosoever with intent to defraud shall forge or alter, or Porging bills of
shall offer utter dispose of or put off knowing the same to be forged or $°hoge &
altered, any bill of exchange or any acceptance endorsement or assign- g..y, o 9.
ment of any bill of exchange or any promussory note for the payment of
money or any endorsement or assignment of any such promissory note,
shall be guilty of felony; and being convicted thereof shall be liable at
the discretion of the court to be imprisoned for any term not exceeding
fifteen years.

248. Whosoever shall forge or alter, or shall offer utter dispose of Forging orders
or put off knowing the same to be forged or altered, any undertaking fePs &
warrant order authority or request for the payment of money or for the g 25,
delivery or transfer of any goods® or chattels or of any note bill or
other security for the payment of money or for procuring or giving
credit or any endorsement on or assignment of any such undertaking
warrant order anthority or request or any accountahle receipt® acquit-
tance or receipt for money or for goods or for any note bill or other

_ security for the payment of money or any endorsement on or assignment
of any sich accountable receipt, with intent in any of the cases afore-
said to defrand, shall be guilty of felony; and being convicted thereof
ghall be liable at the discretion of the court to be imprisoned for-any

term not exceeding fifteen years.

{) The words ¢ writing obligatory” do not
include an equitable mortgage not under seal.
The worda are to be taken as words of art, and

(¢} Where a person employed by the prose-
cutrix to make a payment obtainejv from ber &
larger sum than was necessary; and finding that

to imply asealing.—Reg. v. Duffy, AR., 28th
Nov., 1860,

{3) A bill of lading is “an authority for
the delivery of goods” within the meaning
%& this section -—ﬁ’eg. v. Wreight, 2 V.R. (L.},

it was not all required retained the difference,
and increased the amount named in a receipt
given by the payee: Held, that the alteration was
oommitt.fed tio complete a fraud, and that a con-
viction for forgery was good.—Reg. v. Kitts, 3
V.L.R. (L.}, 10, ’
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249. Whosoever with intent to defrand shall draw make sign
accept or endorse any bill of exchange or promissory note or any under-
taking warrant order authority or request for the payment of money or
for the delivery or transfer of goods or chattels or of any bill note or
other security for money by procuration or otherwise for in the name or
on the account of any other JIPerson without lawfol authority or excuse,
or shall offer utter dispose of or put off any such bill note undertaking
warrant order anthority or request so drawn made signed accepted or
endorsed by procuration or otherwise without lawful anthority or excuse
as aforesaid knowing the same to have been so drawn made signed
accepted or endorsed as aforesaid, shall be guilty of felony; and being
convicted thereof shall be liable at the discretion of the conrt to be
imprisoned for any term not exceeding ten years.

260, Whosoever shall forge or fraudulently alter, or ghall offer
ntter dispose of or put off knowing the same to be forged or frandulently
altered, any debenture issued or purporting to be issued under any
lawful aunthority whatsoever either within Her Majesty’s dominions or
elsewhere, shall be guilty of felony; and being convicted thereof shall
be liable at the discretion of the court to be 1mprisoned for any term
not exceeding ten years.

(11) Forging Records Process Tnstruments of Evidence §¢.

261. Whosoever shall forge or frandulently alter or shall offer
utter dispose of or put off knowing the same to be forged or frandu-
lently altered any record writ return panel process notice bill petition
answer pleading rule order decree report warrant interrogatory deposi-
tion affidavit affirmation recogmizance cognovit actionem or warrant of
attorney or any original document whatsoever of or belonging to the
Supreme Court or any court of record, or any document or writing or
any copy of any document or writing nsed or intended to be used as
evidence in any court in this section mentioned, shall be guilty of
felony; and being convicted thereof shall be liable at the discretion of
the court to be imprisoned for any term not exceeding five years,

2682. Whosoever being the clerk of any court or other officer having
the custody of the records of any court or being the deputy of any such
clerk or officer shall utter any false copy or certificate of any record
knowing the same to be false, and whosoever other than such clerk
officer or deputy shall sign or certify any copy or certificate of any
record as such clerk officer or deputy, and whosoever shall forge or
frandulently alter or offer utter dispose of or put off knowing the same
to be forged or frandulently altered any copy or certificate of any record,
or shall offer ntter dispose of or put off any copy or certificate of any
record having thereon any false or forged name handwriting or signa-
ture knowing the same to be false or forged, and whosoever shall f%]:ge
the seal of any court of record, or shall forge or frandulently alter any
process of any court other than such courts as in the last preceding
section mentioned, or shall serve or enforce any forged process of any
court whatsoever knowing the same to be forged, or shall deliver or
cause to be delivered to any person any paper falsely purporting to be
any such process or a copy thereof or to be any judgment decree or

_order of the Supreme Court or any court of record or e copy thereof
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knowing the same to be falge, or shall act or profess to act under «mre criminat
any such false process knowing the same to be false, shall he guilty it S0
of felony; and being convicted thereof shall be liable at the discre-

tion of the court to be imprisoned for any term not exceeding five

years.
253. Whosoever shall forge or frandulently alter, or shall offer roring

utter dispose of: or put off knowing the same to be forged or fraudu- Hiuments of
lently aII;ered, any instrument whether written or printed or partly m. s o2
written and partly printed which is or shall be made evidence by any 2 %2 ¥iot
Act passed or to be passed and for which offence no punishmentis ~
herein provided shall be guilty of felony; and being convicted thereof

shall be liable at the discretion of the court fo be imprisoned for any

term not exceeding five years. .

(1R) Forging Registers of Deeds §e.

254, Whosoever shall forge or frandulently alter, or shall offer Porging registry
utter dispose of or put off knowing the same to be forged or fraudu- § %e¢is
lently altered, any memorial receipt affidavit affirmation attestetion 1, 4 g,
entry certificate endorsement docnment or writing made or issned under
the provisions of any Act passed or hereafter to be passed for or relating
to the registry of deeds or other instruments, shall forge or counterfert
the zeal of or belonging to any office for the registry of deeds or other
instroments or any stamp or impression of any such seal, or shall forge
any name handwritintg or signature purporting to be the name hand-
writing or signature of any person to any such memorial receipt affidavit
affirmation attestation entry certificate endorsement document or writing
which ghall be required or directed to be signed by or by virtue of any
Act passed or to be passed, or shall offer utter dispose of or put off any
sach memorial or other writing as in this section before mentioned
having thereon any such forged stamp or impression of any such seal,
or any such forged name handwriting or signature knowing the same
to be forged shall be guilty of felony; and being convicted thereof shall
be liable at the discretion of the court to be imprizoned for any term
not exceeding fifteen years.

266. Whosoever shall forge or frandulently alter or shall offer poring insten-
utter dispose of or put off knowing the same to be forged or fraudulently fHents & under
altered any instrument decument or writing made or issned under the Zand 4ot 1890
provisions of any Act passed or to be passed for or relating to the &', 5,
transfer of estates or other interests in land, or shall forge or counterfeit
the seal of or belonging to any office or officer appointed by or under
any such Act for the purposes thereof or any stamp or impression of
such seal, or shall forge any name handwriting or signatnre purporting
to be the name handwriting or signature of any person to any instru-
ment document or writing which shall be required or anthorized to be
signed by or by virtue of any such Act, or shall offer utter dispose of or

ot off any instrnment document or writing having thereon any such
Forged stamp or impression of such seal or any such forged name hand-
writing or signature knowing the same to be forged, shall be gnilty of
felony; and being convicted thereof shall be liable at the diseretion
of the court to be imprisoned for any term not ezceeding fifteen
years,
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(13) Forging Orders §e. of Justices of the Peace.

R58. Whosoever with intent to defrand shall forge or alter, or shall
offer utter or dispose of or put off knowing the same to be forged or
altered, any summong conviction order or warrant of any justice or any
recogaisance purporting to have been entered into before any justice
or other officer anuthorised to take the same, or any examination deposi-
tion affidavit affirmation or solemn declaration taken or made before
any justice, shall be guilty of felony; and being convicted thereof shall
be liable at the discretion of the conrt to be imprisoned for any termnot
exceeding three years.

(14) Forging Names §e. of Officers of Courts e.

26%7. Whosoever with intent to defrand shall forge or alter, or offer
orutter dispose of or put off knowing the same to be forged or altered,
any document ingtrament or writing made or purporting or appearing
to be made by the Master-in-Equity, a judge of the court of insolvency,
or any officer of any court of record, shall be guilty of felony; and
being convicted thereof shall be liable at the discretion of the court to
be imprisoned for any term not exceeding ten years.

(15) Falsely acknomlodging Recognisances §e.

258. Whosoever withont lawful authority or excnse (the proof
whereof shall lie on the party accused) shall in the name of any other
person acknowledge any recognisance or hail or any coganovit actionem or
judgment or any deed or other instrument before any court or judge or
other person lawfully anthorized in that behalf, shall be guilty of felony;
and being convicted thereof shall be liable at the discretion of the court
to be imprisoned for any term not exceeding fifteen years.

(16) Forging Marriage Licences e.

2569. Whosoever shall forge or frandulently alter any licence of
marriage or any consent or writing purporting to be a consent to the
matrriage of any person under the age of twenty-one years or any certifi-
cate of marriage or writing tpurportinrf to be a certificate of marriage,
or shall offer utter dispose of or put off any such licence consent certifi-
cate or writing knowing the game to be forged or fraudulently altered,
shall be guilty of felony; and being convicted thereof shall be liable at
the discretion of the court to be imprisoned for any term not exceeding
fifteen years.

260. Whosoever shall knowingly and unlawfully transmit to any
minister registrar-general registrar or other officer a];‘pointed under any
Act relating to marriages or the registration thereof any certificate or
writing purporting to be a certificate containing any fulse statement,
shall be guilty of felony; and being convicted thereof shall be liable at
the discretion of the court to be imprisoned for any term not exceeding
five years.

(17) Forging Registers §e. of Births Baptisms Murriages Deaths
and Burials.

261. Whosoever shall unlawfully destroy deface or injure or cause
or permit to be destroyed defaced or injured any register of births bap-
tisms marriages deaths or burials which now is or hereafter shall be l?y
law authorized or required to be kept or any part of any such register
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or any cerfified copy of any sach register or any part thereof, or shall «rre criminat
forge or frandulently alter in any such register any entry relating toany L4 5, .
birth baptism marriage death or burial or any part of any such register
or any certified copy of such register or of any part thereof, or shall
knowingly and unlawfully insert or caunse or permit to be inserted in
any soch register or in any certified copy thereof any false entry of any
matter relating to any birth baptism marriage death or burial, or shall
knowingly and unlawfully give any false certificate relating to any birth
baptism marriage death or burial, or shall certify any writing to be a
copy or extract from any such register knowing such writing or the part
of such register whereof snch copy or extract shall be so given to be
false in any material particular, or shall forge or counterfeit the seal
(if any) of or belonging to the office of the Registrar-Gieneral or of any
deputy registrar, or shall offer utter dispose of or put off any such
g%ister entry certified coI]y:ly certificate or seal knowing the same to be
se forged or altered, or shall offer utter dispose of or put off any copy
of any entry in any such register knowing such entry to be falsé forged
or altered, shall be guilty of felony; and being convicted thereof shall
be liable at the discretion of the court to be imprisoned for any termnot
exceeding five years.

(18) Demanding property upon Forged Instruments.

262. Whosoever with intent to defrand shall demand receive Or Demanding pro-
obtain or canse or procure to be delivered or paid to amy person or perty on forged
endeavounr to receive or obtain or to canse or procure to be delivered or s ». 211,
paid to any person any chattel money security for money or other pro- 2 &2 Viet
perty whatsoever, under upon or by virtue of any forged or altered ~—
instrument whatsoever knowing the same to be forged or altered, or
under upon or by virtue of any probate or letters of administration
knowing the will testament codicil or testamentary writing on which
such probate or letters of administration shall have been obtained to have
been forged or altered or knowing such probate or letters of adminis-
tration to have been obtained by any false oath sffirmation or affidavit,
ghall be guilty of felony; and being convicted thereof shall be liable at
the discretion of the court to be imprisoned for any term not exceeding
ter years.

(19) Miscellancous Provisions.

263. Where by this Act or by any other Act any person is or shall rorging doca.
hereafter be made liable to punishment for forging or altering or for Jents which in
offering uttering disposing of or putting off knowing the same to be desds bilts &e.
forged or altered any instrument or writing designated in such Act by > >
any special name or description, and snch instrnment or writing how-"""""
ever designated shall be in law a will testament codicil or testamentary
writing or a deed bond or writing obligatory or a bill of exchange or a
promissory note for the payment of money or an endorsement on or
assignment of & bill of exchange or promissory note for the payment of
money or an acceptance of a bill of exchange or an undertaking warrant
order authority or request for the payment of money or an endorsement
on or assignment of an undertaking warrant order anthority or reguest
for the payment of money within the true intent and meaning of this
Division of this Part of this Act, in every such case the person forging
or altering such instrument or writing or offering uttering disposing of

VOL, 11, E
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«The Criminat OT putting off such instrument or writing knowing the same to be forged
Loand bein  or altered may be informed against as an offender against this Act, and
- punished accordingly.

Forging forelgn 2064, Where the forging or alterirg any writing or ‘matter whatso-
instrumente. * ever or the offering uttering disposing of or putting off any writing or
ssswmvie, Matter whatsoever knowing the same to be forged or altered is in this
<. 988, 40, Act expressed to be an offence, if any ﬂperson ghall in Victoria forge or
alter or offer utter dispose of or put off knowing the same to be forged
or altered any such writing or matter, in whatsoever place or conntry
out of Victoria whether nnder the dominion of Her Majesty or not such
writing or matter may purport to be made or may have been made and
in whatever language the same or any part thereof may be expressed,
every such {;ersc'n and every person aiding abetting or counselling such
person shall be deemed to be an offender within the meaning of this
Act; and shall be punishable thereby in the same manner as if the
writing or matter had purported to be made or had been made in Victoria.
And ifg any person sha]j'l in Victoria forge or alter or offer utter dispose
of or put off knowing the same to be forged or altered any bill of
exchange or any promissory note for the payment of money or any.
endorsement on or assignment of any bill of exchange or promissory note
for the payment of money or any acceptance of any bilFof exchange or
any undertaking warrant order anthority or request for the payment of
money or forthe delivery or trausfer of any googs or security or any deed
bond or writing obligatory for the payment of money (whether such
deed bond or writing obligatory shall be made only for the payment of
money or for the payment of money together with some other purpose)
or any endorsement on or assignment of any such nndertaking warrant
order anthority request deed bond or writing obligatory, in whatsoever
lace or country oit of Victoria whether under the dominion of Her
ajesty or not the money payable or secured by such bill note under-
talang warrant order authority request deed bond or writing obligatory
may be or may Plurport to be payable or the goods or security fransfer-
able or deliverable under such undertaking warrant order authority or
request may be or may 1[:t:u‘pm:i; to be so transferable or deliverable, and
in whatever language the said writings or instruments respectively or
any part thereotg may be expressed, and whether such bill note under-
taking warrant order anthority or request be or be not nnder seal, every
such %eraon and every person aiding abetting or counselling such person
shall be deemed to be an offender within the meaning of this Act; and
shall be punishable thereby in the same manner as if the money had
been payable or had purported to be payable in Victoria.

Possesslon 265, Where the having any matter in the custody or possession
e of any peraon is in this Division of this Part of this Act expressed to
Db, s, 45, be an offence, if any person shall have any such matter in his personal

custody or possession or shall knowingly and wilfully have any such
matter in the actual custody or possession of any other person, or shall
knowingly and wilfully have any such matter in any dwelling-house or,
other buifding lodging apartment field or other place open or enclosed.
whether belonging to or occupied by himself or not and whether snch
matter shall be s0 had for his own use or for the use or benefit of another,
gvery such person shall be deemed and taken to bave such matter in his,
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cugtody or possession within the meaning of this Division of this Part « 7 criminat:

of this Act. Siatute 0s.
206. Where by any Act now in force any person falsely making Panishments for

forging counterfeiting erasing or altering any matter whatsoever, or ]’,‘;,'%‘,’;‘f:t‘f{‘,',’gﬁt

uttering publishing offering disposing of putting away or making use 15

of any matter whatscever knowing the same to have been falsely made ;:";';‘f;ich

forged counterfeited erased or altered, or any person demanding or c. s 4

endeavouring to receive or have any thing or to do or cause to be done

any act upon or by virtne of any matter whatsoever knowing such matter

to have been falsely made forged counterfeited erased or altered would

according to the provisions contained in any sunch Act be guilty of

felony and would before the first day of August in the year of our Lord

One thousand eight hundred and thirty-three have been liable to suffer

death as a felon; or where by any Act now in force any person falsely

personating another, or falsely acknowledging any thing in the name of

another, or falsely representing any other person than the real party to

be such real party, or wilfolly making any false entry in any book account

or docnment, or in any manuer wiltully falsifying any part of any book

account or document, or wilfully making a transfer of any stock annuity

or fund in the name of any person not being the owner thereof, or know-

ingly taking any false oath or knowingly making any false affidavit or

false affirmation, or demanding or receiving any money or other thing

by virtue of any probate or letters of administration knowing the will

on which such probate shall have been obtained to have been false or

forged or knowing such probate or letters of administration to have

been obtained by means of any false oath or false affirmation, wounld

according to the provisions contained in any such Act be guilty of felony

and would before the first day of Aungust in the year of our Lord One

thousand eight hundred and thirty-three have been liable to suffer death

as » felon; or where by any Act now in force any person making or

using or knowingly having in his custody or possession any frame mould

or instrument for the making of paper with certaiz words visiblein the

substance thereof, or any person making such paper or causing certain

words to appear visible in the snbstance of any paper, would according

to the provisions contained in any such Act be guilty of felony and wonld

before the first day of Angust in the year of our Lord One thousand

eight hundred and thirty-three have been liable to suffer death as & felon;

then and in each of the several cases aforesaid, if any person shall after

the commencement of this Act be convicted of any such felony as is

hereinbefore in this section mentioned or of aiding abetting counselling

or procuring the commission thereof and the same shall not be punish-

able under any of the other provisions of this Aect, every such person

ghall be liable at the discretion of the court to be imprisoned for any

term not exceeding fifteen years.

DIVISION 5.—COINAGE OFFENCER.

206%7. In the interpretation of and for the purposes of this Act the pemnition of
expression “the Queen’s current gold or silver coin” shall include any % &
gold or silver coin coined in any of Her Majesty’s mints or lawfully 1" & ™%
current by virtue of any Act or proclamation or otherwise in any part
of Her Majesty’s dominions whether within the United Kingdom or
otherwise. And the expression “ the Queen’s copper coin” shall include

E 2
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any copper coin and any coin of bronze or mixed metal coined in any of
Her Majesty’s mints or lawfully current by virtue of any Act or pro-
clamation or otherwise in any part of Her Majesty’s said dominions,
And the expression “ false or counterfeit coin resembling or apparently
intended to resemble or pass for any of the Queen’s current gold or silver
coin” shall include any of the current coin which shall have been gilt
silvered woshed colotred or cased over or in any manner altered so ag
to resemble or be apparently intended to resemble or pass for any of the
(Jueen’s current coin of & higher denomination. And the expression
¢ the Queen’s current coin” shall inclade any coin coined in any of Her
Majesty’s mints or lawfully corrent by virtue of any Act or proclama-
tion or otherwise in any part of Her Majesty’s said dominions and
whether made of gold silver copper bronze or mixed metal. And where
the having any matter in the custody or possession of any person is
mentioned in this Division of this Part of this Act, it shall include not
only the having of it by himself in his personal custody or possession
but aiso the knowingly and wilfully baving it in the actual custody or
possession of any other person and also the knowingly and wilfully
having it in any dweclling-house or any other building lodging apart-
ment ficld or other place open or enclosed whether belonging to or
occupied by himself or not and whether such matter shall be so had for
his own unse or benefit or for that of any other person,

R88. Whosoever shall falsely make or counterfeit any coin re-
sembling or apparently intended to resemble or pass for any of the
Queen’s current gold or silver coin, shall be guilty of felony; and being
convicted thereof shall be liable at the diseretion of the court to be im-
prisoned for any term not exceeding fifteen years.

289. Whosocver shall gild or silver, or shall with any wash or
materials capable of producing the colour or appearance of gold or of
gilver or by any means whatsoever wash case over or colour any coin
whatsocver resembling or apparently intended to resemble or pass for
any of the Queen’s current gold or silver coin, or shall gild or silver, or
shall with any wash or materials capable of producing the colour or
appearance of gold or of silver or by any means whatsoever wash case
over or colour any picce of silver or copper or of coarse gold or coarse
silver or of any metal or mixture of metals resl:[l)ectively being of a fit
size and figure to be coined and with intent that the same shall be coined
into false and counterfeit coin resembling or apparently intended to
resemble or pass for any of the Queen’s current gold or silver coin, or
shall gild, or shall with any wash or materials capable of producing the
colour or appearance of gold or by any means whatsoever wash case over
or celour, any of the Queen’s current silver coin, or file or in any manner
alter such coin with intent to make the same resemble or pass for an
of the Queen’s current gold coin, or shall gild or silver, or shall wit.
any wash or materials capable of producing the colour or appearance of
gold or silver or by any means whatsoever wash case over or colour, an
of the Queen’s current copper coin, or file or in any manner alter sucﬁ
coin with intent to make the same rcsemble or pass for any of the
Queen’s current gold or silver coin, shall be guilty of felony; and being
convicted thereof shall be liable at the discretion of the court to be
imprisongd for any term not exceeding fifteen years.
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270. Whosoever shall impair diminish or lighten any of the «The criminal
Queen’s current gold or silver coin, with intent that the coin so impaired & e, f4»
diminished or lightened may pass for the Queen’s current gold or silver * 24
coin, shall be gailty of felony; and being convicted thereof shall be liable Iairing cold
at the discretion of the court to be imprisoned for any term not exceed- 2 & 25 vict.
ing ten years. o 0. 4.

271. Whosoever shall unlawfully have in his custody or possession Possessing flings
any filings or elippings or any gold or silver bullion or any gold or silver JiPae of
in dust solution or otherwise which shall have been produced or obtained i
by impairing diminishing or lightening any of the Queen’s current gold f: N :’50’
or silver coin knowing the same to have been so produced or obtained, =
shall be guilty of felony; and being convicted thereof shall be liable at
the discretion of the court to be imprisoned for any term not exceeding
five years.

872. Whosoever without lawful anthority or excuse (the proof Buying &e.
whereof shall lie on the party accused) shall buy sell receive pay or put Srapenaia
off, or offer to buy sell receive pay or put off any false counterfeit coin . s 251.
resembling or apparently intended fo resemble or pass for any of the I =&
Queen’s current gold or silver coin at or for a lower rate or value than
the same imports or was apparently intended to import, shall be guilty
of felony; and being convicted thereof shall be liable at the discretion of
the court to be imprisoned for any term not exceeding fifteen years,

273. Whosoever without lawfal authority or excuse (the proof Tmporting.
whereof shall lie on the party accused) shall import or receive into o5 siverecis.
Victoria from beyond the seas any false or counterfeit coin resembling 7. s 22
or apparently intended to resemble or pass for any of the Queen’s™*7
current gold or silver coin knowing the same to be false or counterfeit,
shall be guilty of felony; and being convicted thereof shall be liable at
the discretion of the court to be imprisoned for any term not exceeding
fifteen years.

2%74. Whosoever without lawful authority or excuse (the proof Exporting same.
whereof shall lie on the party accused) shall export or put on board £ = 268
any ship vessel or boat for the purpose of being exported from Victoria " **
any false or counterfeit coin resembling or apparently intended fo re-
semble or pass for any of the Queen’s carrent coin knowing the same
to be false or counterfeit, shall be guilty of a misdemeanor; and being
convicted thereof shall be liable at the discretion of the court to be
imprisoned for any term not exceeding two years,

275. Whosoever shall tender utter or put off any false or counterfeit Uttering base
coin resembling or apparently intended to resemble or pass for any of &in. " ™"
the Queen’s current gold or silver coin knowing the same to be false or ib.s 254
counterfeit, shall be guilty of a misdemeanor; and being convicted ™ &%
thereof shall be liable at the discretion of the court to be imprisoned
for any term not exceeding one year.

278. Whosoever shall tender utter or put off any false or counter- Two utterings of
feit coin resembling or apparently intended to resemble or pass for any f;m: 055,
of the Queen’s current gold or silver coin knowing the same to be false [, 1o
or counterfeif, and shall at the time of such tendering uttering -or
ntting off have in his custody or possession besides the false or connter-
eit coin- so tendered uttered or put off any other piece of false or
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« The Oriminal counterfeit coin resembling or apparently intended to resemble or pass
Lamd Lan Tor any of the Queen’s current gold or silver coin, or shall either on the
day of such tendering uttering or putting off or within the space of ten
days then next ensning tender utter or put off any false or counterfeit
coin resembling or apparently intended to resemble or pass for any of
the Queen’s current gold or silver coin knowing the same to be false or
counterfeit, shall be guilty of a misdemeanor; and being convicted
thereof shall be liable at the discretion of the court to be imprisoned
for any term not exceeding two years.
Posseasion of 277. Whosoever shall have in his custody or possession three or
threepiecosof more pieces of false or counterfeit coin resembling or apparently in-
Iv. . 256. tended to resemble or pass for any of the Queen’s current gold or silver
gu2 Vi  coin knowing the same to be false or connterfeit and with intent to ntter
«9®eil or put off the same or any of them, shall be guilty of & misdemeanor;
a.mf being convicted thereof shall be liable at the discretion of the court
to be imprisoned for any term not exceeding three years,

Scoond or subso- 2'78. Whosoever having been convicted either before or after the

j;‘“’:,_;’;f"“' passing of this Act of any such misdemeanor as in any of the last three
1b.6. 12, preceding sections mentioned or of any felony against this or any former

Act relating to the coin, shall afterwards commit any of the misde-
meanors in any of the said sections mentioned, shall be guilty of felony;
and being convicted thereof shall be liable at the discretion of the court
to be imprigoned for any term not exceeding fifteen years,

Uttering foreign 279. Whosoever shall with intent to defrand tender utter or put off

;’;“:;’5?“ % as or for any of the Queen’s current gold or silver coin any com not

Ib.s. 18. being such current gold or silver coin or any medal or piece of metal
or rmixed metals resembling in size figure and colour the current coin as
or for which the same shall be so tendered nttered or put off, such coin
medal or piece of metal or mixed metals so tendered uttered or put off
being of less valne than the current coin a8 or for which the same shall
be so tendered uttered or put off, shall be guilty of & misdemeanor; and
being convicted thereof sﬁall be liable at the discretion of the court to
be imprisoned for any term not excecding one year.®

Counterfelting 280. Whosoever shall falgely make or connterfeit any coin resem-
ﬁpie;:;‘“' bling or apparently intended to resemble or pass for any of the Queen’s
b6 10, current copper coin and whosoever without lawful authority or excuse

(the proof whereof shall lie on the party accused) shall knowingly
make or mend or begin or proceed to make or mend or buy or sell or
have in his custody or possession any instrument tool or engine adapted
and intended for the counterfeiting any of the Queen’s current eopper
coin, or shall buy sell receive pay or put off or offer to buy sell receive
pay or gut off any false or counterfeit coin resembling or apparently
intended to resemble or pass for any of the Queen’s current copper coin
at or for 2 lower rate or value than the same imports or was apparently
intended to import, shall be guilty of felony; and being convicted
thereof shall be liable at the discretion of the court to be imprisoned
for any term not exceeding five years.

{0) Wheren E:;iaoner has passed threc medalsas  them as money nnd gave change: Held, sufficient
coins of the realm, which it was evident toa casual  evidence to support a conviction for ubtering
observer were not go, and another mon received  counterfeit coin.—Reg. v. MeCall, 7V.L.R., 136,
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281. Whosoever shell tender utter or put off any false or counterfeit « zre criminat
coin resembling or apparently intended to resemble or pass for any of &t 1604~
the Queen’s current copper coin knowing the same to be false or connter- & 2°
feit, or shall have in his custody or possession three or more pieces of Gt Seoer
false or counterfeit coin resembling or apparently intended to resemble s
or pass for any of the Queen’s current copper coin knowing the same to i‘g‘;iﬁ‘;‘_"*‘
be false or counterfeit and with intent to utter or put off the same or
any of them, shall be guilty of & misdemeanor; and being convicted
thereof shall be liable at the discretion of the court to be imprisoned

for any terin not exceeding one year.

282. Whosoever shall deface any of the Queen’s current gold silver petacing coin.
or copper coin by stamping thereon any names or words, whether such o = 261
coin ‘shall or shall not be thereby diminished or lightcned, shall be ™
guilty of a misdemeanor; and being convieted thereof shall be liable at
the discretion of the court to be imprisoned for any term not exceeding
one year. ‘

283. No tender of payment in money made in any gold silver or Tendering
copper coin so defaced by stamping as in the last preceding section Ionood %in
mentioned shall be allowed to be a legal tender; and whosoever shall m. s 17,
tender utter or put off any coin so defaced shall on conviction thereof
before two justices he liable to forfeit and pay any sum not exceeding
Forty shillings. Provided that it shall not be lawful for any person to
proceed for any such last-mentioned penalty without the consent of a
law officer.

284.- Whosoever shall make or counterfeit any kind of coin not being Counterteitine
the Queen’s current gold or silver coin but resembling or apparently givercom.
intended to resemble or pass for any gold or silver coin of any foreign .. 2.
prince state or country, shall be gulty of felony; and being convicted ™ *'*
thereof shall be liable at the discretion of the court to be imprisoned
for any ferm not exceeding five years,

285. Whosoever without lawful authority or excuse (the proof mporting cuch
whereof shall lie on the party accnsed) shall bring or receive info Vie- 7 o™ <
toria any such false or counterfeit coin resembling or apparently in-y, ¢ 10,
tended to resemble or pass for any gold or silver coin of any foreign
prince state or country, knowing the same to be false or counterfeit,
shall be guilty of felony; and being convicted thereof shall be liable at
the discretion of the court to be imprisoned for any term not exceeding
five years. :

286. Whosoever shall tender utter or put off any snch false or Uttering sech
counterfeit coin resembling or apparently intended to resemble or pass g“:“;ﬁ;'t coln.
for any gold or silver coin of any foreign prince state or country, p, s s.
knowing the same to be false or counterfeit, shall be gnilty of a mis-
demeanor; and being convicted thereof shall be liable at the discretion

of the court to be imprisoned for any term not exceeding six months.

287. Whosoever having been so convicted as in the lagt preceding second and
section mentioned shall afterwards commit the like offence of tender- £ shence
. . . . . . & 260
ing uttering or putting off any such false or connterfeit coin as afore- o, m.
saad, knowing the same to be false or counterfeit, shall be guilty of a
migdemeanor; and being convicted thereof shall be liable at the discretion

of the conrt to be imprisoned for any term not exceeding two years.
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;s The oriminat And whosoever having been so convicted of a second offence shall after-

Siatute 180> Wards commit the like offence of tendering uttering or putting off sny
such false or counterfeit coin as aforesaidﬁmowing the same to be false
or connterfeit, shall be guilty of felony; and being convicted thereof
shall be liable at the discretion of the court to be mmprisoned for any
term not exceeding fifteen years,

Counterfefting 288. Whosoever shall falsely make or counterfeit any kind of coin

Spertoreign  pot being the Queen’s current coin but resembling or apparently intended

b5, 907 to resemble or pass for any copper coin of any foreign prince state or

ua% Vit country or any other coin of any foreign prince state or country made
of any metal or mixed metals of less value than the silver coin of such
foreign prince state or conniry, shall be guilty of a misdemeanor; and
being convicted thereof shall be liable at the discretion of the court
for the first offence to be imprisoned for any term not exceeding one
year; and for the second offence to be imprisoned for any term nof
exceeding five years.

Possession of five 289. Whosoever without lawful guthority or excmse (the proof

Bain> %" whereof shall lie on the party accused) shall have in his custody or
b 5. 268. possession any greater number of pieces than five pieces of false or
1. 8. 25. counterfeit coin resembling or apparently intended to rescmble or pass

for any gold or silver coin of any foreign prince state or country or any
such copper or other coin as in the last preceding section mentioned,
shall on conviction thereof before any justice forgﬂ,it and lose all such
false and counterfeit coin, which shall be cut in pieces and destroyed by
order of such justice; and shall for every such offence forfeit and pay
any sum of money not cxceeding Forty shillings nor less than Ten
shillings for every such piece of false and counterfeit coin which shaill
be found in the custody or possession of such person; and in case any
such penalty shall not be forthwith paid, it shall be lawful for any such
justice to commit the person who shall have been adjudged to pay the
same to be imprisoned and kept to hard labonr for the space of threc
months or until such penalty shall be paid.

Making 8. 290, Whosoever without lawful authority or excnge (the proof
s o9 Whereof shall lie on the party accused) shall knowingly make or mend or
Ib. 5. 24, begin or proceed to make or mend or buy or sell or have in his custody

or possession any puncheon counter puncheon matrix stamp die pattern
or mould in or upon which there shall be made or impressed or which
will make or impress or which shall be adapted and intended to make
or impress the figure stamp or apparent resemblance of both or either of
the sides of any of the Queen’s current gold or silver coin or of any coin of
any foreign prince state or country or any part or parts of both or either
of such sides, or shall make or mend or begin or proceed to make or
mend or shall buy or gell or have in his custo%?or possesgion any edger
edging or other tool collar instrument or engine adapted and intended for
the marking of coin round the edges with letters grainings or other
marks or figures apparently resembling those on the edges of any such
coin ag in this section aforesaid knowing the same to be so adapted and
intended as aforesaid, or shall make or mend or begin or proceed tomake
or mend or shall buy or sell or have in his custody ‘or possession any
press for coinage or any cutting engine for cutting by force of a screw
or of any other contrivance round blanks out of gold silver or other metal
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or mixture of metals or any other machine, knowing such press to be a «The criminer
press for coinage or knowing such engine or machine to have been used §ibus 156>
or to be intended to be used for or in order to the false making or coun-

terfeiting of any such coin as in this section aforesaid, shall be guilty

of felony; and being convicted thereof shall be liable at the discretion

of the conrt to be imprisoned for any term not exceeding fifteen years.

291, Every offence of falsely making or connterfeiting any coin ox what sha be s
of buying selling receiving paying tendering uttering or putting off or of fowbe ...
offering to buy sell receive pay utter or pat off any false or counterfeit 7. s 270.
coin against the provisions of this Division of this Part of this Act shall 2 k2 ¥iew
be deemed to be complete, although the coin so made or connterfeited
or bought sold received paid tendered uttered or put off or offered to be
bought sold received paid uttered or put off shall not be in a fit state
to be uttered or the counterfeiting tﬂereof shall not be finished or
perfected,

DIVISION 6.—PERJURY.

292. In every case in which by any Act now or hereafter to be in suking #e. faiee
force it shall be required or authorized that facts matters or thingg lhetion,
be verified or otherwise assured or ascertained by or upon the oath tobeperjury.
affirmation declaration or affidavit of some or any person, if any person ™ &%
having in any such case taken or made any oath aflirmation or declara-
tion so required or authorized shall knowingly wilfully and corruptly
upon such oath affirmation or declaration depose swear to or make any
false statement as to any such fact matter or thing, er if any persen
shall knowingly wilfully and corruptly apon oath depose to the truth
of any statement for so verifying assuring or ascertaining any such fact
matter or thing or purporting so to do, or shall knowingly wilfully and
corruptly take make sign or subscribe auy such affirmation declaration
or affidavit as to any such fact matter or thing, such statement affirma-
tion or declaration being untrue in the whole or any part thereof, or
shall knowingly wilfully and corruptly omit from any such affidavit
made or sworn under the provisions of any law relating to the registra~
tion of newspapers any matter which by the provisions of such law is
f»itﬂ‘ﬁred to be stated in such affidavit, he shall be deemed to be guilty of

ilful and corrupt perjuryand be punishable accordingly. Provided that
nothing herein contained shall affect any case amounfing to perjury at
the common law or the case of any offence in respect of which other or
special provision is made by any Act.

208. All evidence and proof whatsoever, whether iiven or made 4l cvidence
orally or by or in any affidavit examination or deposition, shall be deemed Datersi wiéh
and taken to be material with respect to the liahility of any person to be perjury,
proceeded sgainst and punished for wilfal and corrapt perjury or for %™
subornation of perjury.

Sections sixty-seven and sixty-eight of the Evidence Act 1890 shall ac xo. 3135.3.
be deemed to be incorporated with an%l form part of this Act.

DIVISION 7.—OFFENCES IN RESPECT OF ELECTIONS,
(1) Elections to Parliament.

294, If any person to whom any of the prescribed questions which ruise answers to
shall or may be put by the returning officer or deputy returning officer in {35053 8¢ o
accordence with the provisiong of The Constitution Act Amendment Act misdemeanor.

1890 shall be so put shall wilfally make & false answer to the same or 4 s w 1%,
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« The Eloctoral any part thereof, and if any person being so required to write his name

Act 1805, as in the snid Act provided shall wilfully write 28 his own name the
name of any other person or any name not being his own name, and if
any person shall wilfully make a false declaration under section two
handred and forty-nine of the said Act, or shall personate any elector for
the purpose of voting at any election or shall vote twice at any election
for the same provinee or distriet, or wilfully and knowingly deposit in
the ballot box at any polling place more ballot papers than one, he
shall be guilty of a misdemeanor.

Penaliy for 295. If any person shall knowingly and wilfally break the seal of
ool of or open any sealed parcel or sealed packet of ballot papers, certified

parcel or packet. comies of rolls books rolls and papers which have been sealed in accord-
1b. 8. 125, ance with the provisions of X% Constitution Act Amendment Act 1890,
unless he be by the lawfol command of some competent court or other
tribunal required so to do or called upon to produce some portion of the
contents of such parcel or packet, he shall be guilty of & misdemeanor.

Violation of 296. If any returning officer or the substituie of any returning
secrecs oY officer or any deputy returning officer poll elerk or scrutineer shall in
b, & 182, the discharge of his duties under %e Constitution ActAmendment Act

1820 at or concerning any election learn or have the means of learning
for what candidate any person shall vote or have voted at such election,
he shall not by word or act or any other means whatsoever directly or in-
directly divulge or discover or atd in divnlging or discovering the same,
save in answer to some question which he is legally bound to answer
or in compliance with the express provisions of the law relating to
Earlia.mentary elections; and every such returning officer substitute

Eputy poll clerk or serutineer who shall knowingly and wilfully
offend against the provigions of this section ghall be guilty of a mis-
demeanor.

() Elections to Municipal Councils,

Folse answer 207. Every person who shall wilfully make a false answer to any of
poling tvicesnd the questions which in accordance with the provisions of the Local Go-
“ Loeal Govern.  vernment Act 1890 shall or may be put by the returning officer deputy
e A1 op person appointed by writing under the hand of the returning officer or
his deputy inaccordance with the provisions of the said Act, or who shall
poll more than once or offer to poll more than once at the same election
or who shall depart or attempt to depart from any polling booth after.
having received a ballot paper withont having deposited the same in
the ballot box as in the sa2id Act provided, or who shall personate any
other person for the purpose of polling at such election, shall on convic-
tion before any two or more justices for every such offence be imprisoned
for any period not excceding one year; but nothing contained in this
section shall apply to any persen ouly by reason of his exercising the
right of voting as often as it appears by the roll he is entitled so to do.

Penalty for 208. 'If any person knowingly and wilfully break the seal of or open
2{"5‘;‘;2&;"““ any sealed parcel or packet of ballot papers scaled in accordance with
porcel orpacket. the provisions of the Local Government Aect 1890 unless by the
1. & 137, lawfuli command of some competent eourt or other tribunal required so

to do, or to produce some portion of the contents of such parcel or

‘packet, he shall be guilty of a misdemeanor.
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209, If any returning officer deputy or person appointed as afore- «ZLoat Govern-
said or any scrutineer or poll clerk in the discharge 0? hig duties under J'52% 157
the Local Government Act 1890 at or conecerning any election learn penaty tor

or have the means of learning for what candidate any person has voted [ 3roms ofeer
at such _election, he shall not by word or act or any other means what- Jivulgiog the
soever directly or indirectly divulge or discover or aid in divulging or candidate for

discovering the same, save in answer to some question which he i8 pesonansy vote.
legally bound to answer; and every such returning officer deputy person
appointed as aforesaid scratineer and poll clerk who knowingly and

ilfally offends against the provisions O}) this section shall be guilty of

& misdemeanor.

DIVISION 8,—SUBSEQUENT AND OTHER FELONIES.
300. Whosoever shall be convicted of any felony not punishable punishment for

with death committed after a previous conviction for felony shall (save fjap®et
where it is otherwise specially provided) be liable on such subsequent ; The Orininal

conviction at the discretion of the court to be imprisoned for any term Stlagg.te 1864
&

not exceeding fifteen years. Soot i 8 Gen. IV.
¢ 284 1.
801. Whosoever shall be convicted of any felony not punishable Fetonies nos

with death shall be punished in the manner prescribed by the Statutes Sics tor punish-

or Acts relating to such felony ; and whosoever shall be convicted of any 2ble under this
felony for which no punishment hath been or hereafter may be specially re. s. 226,
provided, shall be deemed to be punishable under this section; and seeib.ss.
shall be liable at the discretion of the court to be imprisoned for any

term not exceeding five years.

Parr I1,-—OFFENDERS.

DIVISION 1.-—PRINCIPALS IN THE SECOND DEGREE ACCESSORIES
RECEIVERS AND ABETTORS.

(1) Principals in the Second Degree.
302. In every felony punishable ander this Act every principal in Principatsin

the second degree shall be punishable in the same manner as the prin- 7°7 2,;’;5”“'
cipal in the first degree is punishable. 28 & 25 Vick,
o 98 a. 49,
() Accessories before the fact. Tb. c. 908. 35.
803. Whosoever shall become an accessory hefore the fact to accesmories

any felony, whether the same be a felony at common law or by virtue Jyorc e faet

of any Act gassed or to be passed, may be presented indicted informed . e, pss. 1.
against tried convicted and punished in all respects as if he were a 1. c 93 4.

. u Ib. c, 99 8. 35.
principal felon. 11 & 12 Viet.

cd8a L

(3) Aeccessories after the fact.

804. Whosoever shall become an accessory after the fact to any accessories atte
felony, whether the same be a felony at common law or by virtue of any e fact how
Act passed or to be passed, may be presented indicted informed m.s. 2
against and convicted either as an accessory afier the fact to the 2% ¥ich
principal felony to§ether with the principal felon or after the convietion
of the principal felon ; or may be presented indieted informed against
and convicted of & substantive felony whether the principal felon ghall
or shall not have been previously convicted or shall or shsll not be
amenable to justice ; and may thereupon be punished in like manner as
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“ The Criminat 8Dy accessory after the fact to the samefelony if convicted as an accessory

L. and P,

Statute 1504~ Ay be punished.

Accessories to 305. Whosoever shall become neccessory after the fact to murder
ea"  shall be liable at the diserction of the court to be imprisoned for any
Ib, 5. 2%6. term not exceeding fifteen ycars.

Boo 24 & 25 Viet.

0. 1006, &7. - 306, Hvery accessory after the fact to any felony (except where

To oo - .
b perisnon'®® it is otherwise specially enacted) whether the same be a felony at com-

16, 8. 277 mon law or by virtue of any Act passed or to be passed shall be liable
e vor s ot the discretion of the court to be imprisoned for any term not exceed-
Ing two years.

(4) Receivers.

Reccivers of pro- 307. Whosoever shall receive any chattel money valuable security
Bt aronerY or other property whatsoever, the stealing taking extorting obtaining
wise disosod ot erbezzling or obherwise disposing whereof shall amount to & felony
1v. 5. 278, either at common law or by virtue of Division two of Part I. of
Ib. 5. 61. this Act, such person knowing the same to have been feloniously stolen
taken extorted obtained embezzled or disposed of, shall be guilty of
felony; and may be presented indiéted informed against and convicted
either 43 an accessory after the fact or for a substantive felony; and
in the latter casc whether the principal felon shall or shall not have
been previously convicted or shall or shall not be amenable to justice;
and every such receiver howsoever convicted shall be liable at the
discretion of the court to be imprisoned for any term not exceeding
ten years. Provided always that no person howsoever tried for
receiving a3 aforesaid shall be liable to be prosecuted a second time for

the same offence.

Whare the ori- 308. Whosoever shall receive any chattel money valuable security
Hidomans 2> or other property whatsoever the stealing teking obtaining converting
seivershowdealt op - digposing whereof, is made a misdemeanor by Division two of
b, 5. 279, Part 1. of this Act, such person knowing the same to have been
Ib. 5. 5. unlawfully stolen taken obtained converted or disposed of shall be guilty
of & misdemeanor; and may be presented indicted informed against and
convicted thereof, whether the person guilty of the principal misde-
meanor shall or shall not have been previously convicted thereof or
shall or shall not be amenable to justice; and cvery such receiver being
convicted thereof ehall be liable at the discretion of the court to be
imprisoned for any term not cxceeding three years.
Receivers where 309. Where the stealing or taking of any property whatsoever
ofiencelapan- 18 by Division two of Part I. of this Act punishable on sum-
el on e mary conviction either for cvery offence or for the first and second
1t 5. 280, offence only or for the first offence only, any person who shall receive
1. 6. 97, any such property kuowing the same to be unlawfully come by shall on
conviction thereof before a Justice be liable for every first second or sub-
sequent offence of receiving to the same forfeiture and punishment to
which a person guilty of o first second or subsequent offence of stealing
or taking such property is by the said Division two made liable,

Aocessory moy (5) Accessories generally.

it 310. Tf any principal offender shall be in anywise convicted of

attainted. any felony, it shall be lawful to proceed against any accessory either

b . before or after the fact in the same manper as if such principal felon
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had been attainted thereof, notwithstanding snch principal felon shall “The criminat
die or be pardoned or otherwise delivered %efore attainder; and every 5505, .
such accessory shall upon conviction suffer the same punishment as he
would have guffered if the principal had been attainted.

811. No person who shall he once duly tried either as an accessory Accessories once
before or after the fact or for a substantive felony under the provisions foarcte >
hereinhefore contained shall be liable to be afterwards prosecuted for e s,

the same offence. 24 & 95 Viet,

(8) Abettors in Misdemeanors. c.948.7.

312, Whosoever shall aid abet counsel or procure the commission avettors in mis.
of any misdemeanor, whether the same be & misdemeanor at common Jenengs bov
law or by virtue of any Act passed or to be passed, shall be liable to n. s 2.
be tried presented indicted informed against and punished as a principal ' & &

offender.

(7) Abettors in Qffences punishable summarily.

313. Whosoever shall aid abet counsel or procure the commission avettorsin _
of any offence which is by this Act punishable on summary conviction Jny e s
either for every time of its commission or for the first and second time jisy conviction
only or for the first time only, every such person shall on conviction s. s 2e.
before a justice (save in cases in which some other provision is made by . c. 96s. 9.
this Act) be liable for every first second or subsequent offence of aiding
abetting counselling or procuring fo the same forfeiture and punish-
ment to which a person guilty of a first second or snbsequent oé)ence a8
a principal offender is by this Act made liable.

DIVISION 2.—JUVENILE OFFENDERS,

314, In this Division of this Part of this Act, unless inconsistent imterpretation ot
with the subject-matter or context, the following words shall have the /7>
meanings hereinafter respectively assigned to them (that is to say):— msdcrits

“Inmate” shall mean and inclnde inmate within the meaning **
of “The Juvenile Qffenders Act 18877 and the Acts
thereby repealed :

“The Inspector” shall mean the Inspector of Reformatory
Schools -

“The Minister” shall mean the responsible Minister of the
Crown administering this Division of this Part of this
Act:

“The Secretary ” shall mean the Secretary of the Department
for Reformatory Schools :

“Ward of the Department for Reformatory Schools” shall
include any one of whose person the superintendent or
matron of any reformatory school is gnardian under the pro-
visions of thig Division of this Part of this Act.

(1) Establishment of Reformatory Schools.

3815. The Governor in Conncil may from time to time for the pur- Retormatory
poses of this Division of this Part of this Act establish and abolish o>
reformatory schools, and every such school shall be occupied by and ™
used for males or females exclusively as the Governor in Council may
direct, and any such reformatory school for males if the Governor in
Council think fit may be established upon s training ship, andjall
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“The Jus. Oftn- existing reformatory schools established under “ The Juvenile Qffenders

ders A 181" Aot 1837 ” or under any Act thereby repealed shall for the purposes of
this Division of this Part of this Act be deemed to have been established
under this Act.

Retormato 316. Any school established by private contributions and approved

T e ato by the Governor in Couneil as a reformatory school shall nnless and
persons,

until such approval be withdrawn be deemed a reformatory school within
the meaning of this Division of this Part of this Act, and any person
for the time being approved by the Governor in Council for that pur-
pose shall be deemed the superintendent or matron of snch school. And
in cage any such school is established for any religions denomination or
denominations exclusively, the Governor in Council may spprove of the
same for such denomination or denominations, and in such case no child
shall be sent or committed to such school who is not a member of the
denomination or of one of the denominations for which the school is
approved. :

Any school approved by the Governor in Council under section nine
of  The Neglected and Criminal Children’s Act 1864” as a reformatory
school shall nnless and until such approval be withdrawn be deemed to
have been appointed as a reformatory school within the meaning of
this Division of this Part of this Act for the denomination or denomi-
nations (if any) for which the school is stated to be supported in the
order approving the same,

Ib.2 8

State ald to 317. The managers of every school established by private contri-
By soma ™™ butions snd approved by the Governor in Council as aforesaid a8 a
LIRS reformatory school shall be entitled to receive out of any moneys which
may be appropriated by Parliament for that purpose for every ward of
the Department for Reformatory Schools or inmate under the provisions
of this Division of this Part of this Act or “ The Juvenile Ofenders dct
1887” or any Act thereby repealed maintained in such school during
the preceding year or any part thereof a sum calenlated at the rate of
not more than five shillings » week, or in case such ward be a cripple
or invalid or of unsound mind at such greater rate as the Minister
may approve.
Approval of 318, If at any time upon the report of the Ingpector the Governor
Doy sohost how in. Couneil is dissatisfied with the condition management or regnlations
pthamwa. of any reformatory school established by private contributions he may
o withdraw his approval from such school, and from and after publication
of such withdrawal in the Government Gazetie the school shall cease to
be @ reformatory school within the meaning of this Division of this Part
of this Act and to be entitled to receive aid from the consolidated
revenue. Provided nevertheless that the Governor in Council shall not
withdraw his approval of any school as aforesaid until after the lapse of
two months from the transmission of a duplicate of the report aforesaid
to the superintendent matron or managers of such school.

(2) Qfficers.
Seeretary. 3819. The person holding the office of Secretary of the Department
FoN X for Reformatory Schools at the commencement of this Act shall unless
aud wntil removed in aceordance with the provisions of the Public
Service Act 1890 or any smendment thereof by the Governor in
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Council be the Secretary of the Department for Reformatory Schools «rhe suv, ogen.
under this Act as if appointed hereunder, and the Governor in Coungil % 4¢# 1557
may subject to the provisions of the Pudlic Service Act 1890 or any
amendment thereof from time to time afppoint some fit and proper

person to be Secretary of the Department for Reformatory Schools and

remove every such Secretary. It shall be the duty of the Secretary

under the direction of the Minister to carry into operation the provisions

of this Division of this Part of this Act so far as the execution thereofis

vot expressly committed to any other person.

320. The Secretary shall on or before the thirtieth of June in each Report of the
year submit to the Mimster a report of his proceedings and accounts of ?’:t:o'_y‘
the receipts and expenditure under the powers or for the purposes of this =
Division of this Part of this Act during the dpa.st year, with returns
showing the number of children received and discharged their ages
religion parentage birth-place location and cost of maintenance and the
sums contributed by relatives towards their sapport, together with any
general remarks he may think fit to make, and there shall be annexed
to such report reports by the snperintendent matron or manager of ever
reformatory school upon the state and requirements of such schoof:
which sach superintendents matrons and managers are hereby required
to furnish to the Secretary on or before the thirty-first day of March.in
every year for that purpose. And the Minister shall lay such report of
the Secretary with the reports annexed to it before both Houses of
Parliament within three weeks after the presentation thereof if Parlia-
ment be then sitting, or if not then sitting within three weeks from the
next assembling of Parliament.

321. The person holding the office of Inspector of Reformatory The mspocior.
Schools at the commencement of this Act shall unless and ontil re- It-s 1.
moved in accordance with the provisions of the Pudlic Service Act
1890 or any amendment thereof by the Governor in Couneil be the
Inspector of Reformatory Schools under this Division of this Part of
this Act as if appointed hereunder, and the Governor in Council may
subject to the provisions of the Public Service Act 1890 or any
amendment thereof from time to time appoint some fit and proper
person to be Inspector of Reformatory Schools and remove every such
inspector.

322. It shall be the duty of the Inspector to visit and inspectevery Duties of
reformatory school as often as occasion may require and not less often :,‘;”T‘i"j:"
than the Governer in Council may by regulation direct, and to report to
the Minister thereon, and upon all matters connected therewith.

823. Snbject to the provisions of the Public Service Act 1890 or supericendents
any amendment thereof, the Governor in Council may from time to time 804 mabrons.
appoint for every reformatory school for males a superintendent and for ™ *
every reformatory school for females a matron, and may remove every
such superintendent and matron; and it shall be the duty of the
soperintendent and matron of every snch school to carry into execntion
all the provisions of this Division of this Part of this Act and the regu-
lations in force thereunder so far as the same relate to snch school and
the children for the time being detained there. -
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“ The Jun. Offch- 324. Every person holding the office of superintendent or matron
ders 4187 of any reformatory school at the commencement of this Act shall, unless
Existing super-  @0d until removed by the Governor in Council, continue superintendent
intendenteand or matron as the case may be of such school under this Division of this

conbinue. Part of this Act as if appointed hereunder.
Teachers officers 325, It shall be the duty of the teachers officers and gervants of

Ml every reformatory school to obey all lawful and reasonable orders and
e directions of the superintendent or matron as the case may be in the
execution of this Division of this Part of this Act.
Application of 326, The Inspector and every superintendent and matron decmed
S bl to be appointed under this Division of this Part of this Act shall be
o - deemed to be so appointed with the same classification salaries and
4. & 16, cmoluments sabject to be altered in the same manner and no other as
wounld have been the case if this Division of this Part of this Act had not
passed, and save as aforesaid nothing in this Division of this Part of this
Act shall be deemed to alter or repeal the Pudlic Service Aect 1890,
and all appointments and removals to be made by the Governor in
Council under the powers contained in this Division of this Part of this
Act shall be made subject to the provisions of the Public Service Act
1890 or any other Act for the time being in force relating to the Public
Service.
Power to appoint 32%7. In case of the absence on leave or temporary incapacity of any
ceporary officer appoinfed under the provisions of this Division of this Part of
1.2 17, this Act the Governor in Council may appoint some fit and proper

person to act in his stead, and cvery such person when so acting may
exercise all the powers and dutics of the officer in whose place such
person is appointed,

Judicinl notice 328. All eourts judges and fperﬁtons acting judicially shall teke
e o jndicial notice of the signature of the Minister the Secretary the In-
Io.s 18 spector and of any superintendent matron or clerk of o court or of any

person acting in any of such offices to every document required to be

signed for the purpose of this Division of thie Part of this Act.

(8) Committal to Reformatory Schools.

Convicted child 329. Whenever any child apparently under the a%e of seventeen
ey be sone to. years is convicted of any offence for which a sentence of imprisonment
it under twelve  may be awarded, whether snch offence is an indictable offence or

itted to . v . . .
thecaroofthe punishable on summary conviction, the judge or chairman of the court

Hom endom. before which or any two or more justices by whom such child is so
ment. convicted may in lieu of any sentence of imprisonment order such child
fo. 5.20. to be committed if apparently over the age of twelve years or having in
the opinion of such judge chairman or justices been leading an immoral
or depraved life to a reformatory school, and ifapporently under the age
of twelve years and not having in the opinion of such judge chairman
or justices been leading an immoral or depraved life to the care of
the Deiartment for Neglected Children. Provided always that such
Judge chairman or justices may under the special circumstances of any
case order any such child apparently over tEg age of twelve years and
not having in the opinion of such judge chairman or justices been
leading an immoral or depraved life to be committed to the care of
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the Department for Neglected Children instead of to o reformatory «zrs sus, ogen.
school. " dore det 1887.”

330. When any child convicted of any offence is committed to a Committalton
reformatory school or to the care of the Department for Neglected hy o
Children, such child shall not suffer any forfeiture or disability of any other disability.
kind in consequence of such conviction other than is provided by this *>**
Division of this Part of this Act or any law for the time being in force
relating to neglected children.

331. Every order committing a child to a reformatory school shall committal to be
specify the particular school to which the child is committed, which jofericusr
must be some one of the schools established or approved by the Governor oo vbieh
in Counetl as aforesaid to which such child may be lawfully committed. p, 4 =, )
Provided always that no order shall be bad or liable to be quashed for
speeifying a school to which the child cannot be lawfully committed, but
it shall be the duty of the Secretary in any such case to take the proper
steps to procure the transfer of such child fo seme school to which such
child might have been lawfally committed.

338. Every order committing a child to a reformatory school or t0 Form of order
the care of the Department for Neglected Children may be in such one Sayargs
of the forms in the Third Schedule hereto as may be applicable or in Mutoryor the
sny form which may be substituted therefor by the regulations of the department.
Grovernor in Council for the time being in force or to the like effect, - & 22
and such order or an office copy thereof without any warrant shall be Third Schedule.
sufficient authority for any constable to take sach child to the reforma- '
tory school named therein, or in case of a child committed to the care
of the Department for Neglected Children to the place to which the
Secretary may direct such child to be taken, or in defanlt of any such
direction to such receiving house for children of the same age and sex

88 may be nearest or most convenient.

333. When at or after the commencement of this Act any child Power to trans.
apparently under the age of eighteen years is confined in any gaol under Eé:.l o retors
sentence of imprisonment it shall be the duty of the Inspector-General ™
of Penal Establishments to consult with the Secretary and consider ™% *
whether such child could be properly transferred to a reformatory
school ; and if the Inspector-Greneral and Secretary concur that such
child should be transferred to a reformatory school, they may jointly
report to the Minister to that effect naming the school to which in their
opinion such child conld be properly transferred, and accompanying
stich report by a full record of such child, and the Minister shall trans-
mit such report and record fo the superintendent or matron of such
school, who shall make such remarks thereon as to such superintendent
or matron may seem fit and return the same to the Minister, who shall
lay such report and record together with the remarks of such superin-
tendent or matron hefore the Giovernor in Council, who may if it seem
fit upon the consideration thereof order that such child be transferred
to such reformatory school, and such order shall have the same effect
as and be deemed an order committing such child to such reformatory
school under the provisions of this Division of this Part of this Act and
shall unless such child be transferred back to such gaol under the
powers herein contained in that behalf operate as a remission of the
residue of the sentence of imprisonment of such child.

VOL. IL F
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angther.

1% 8 20,
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Neglected
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Ib, & 27,

334. In cose the behaviour of any person transferred from a gaol
to a reformatory under the power contained in the last preceding section
be in the opinion of the matron or superintendent of such reformatory so
bad as to be injorious to the discipline of the said reformatory and to
the other wards of the Department for Reformatory Schools or inmates
therein, such matron or superintendent may report to the Minister to
that effect, who may lay such report beforc the Governor in Couneil,
who may if it seem fit npon the consideration thereof order such person
to be transferred back to such gaol, and therenpon such person shall be
reioved to such gaol and shall serve the residue of his sentence which
was nnexpired at the time of the order for his trausfer to the reforma-
tory, and the time spenf in the reformatory shall not be reckoned as
part thereof.

(4) Management of Wards of the Department for Reformatory
Schools.

385. Whenever any child is committed or transferred to a refor-
matory school under the provisions of this or any other Act for the time
being in force authorizing such committal or transfer, the superinten~
dent or matron of such school shall become guardian of the person of
such child to the exclusion respectively of the father and every other
guardian until such child attains the age of eighteen years or such

reater age not exceeding twenty years as the Governor in Council may
girect, nanless such child 18 sooner discharged ; and such superintendent
or matron shall as sach gnardian have the sole right to the custody of
such child and shall deal with such child as directed by this Division of
this Part of this Act and the regulations of the Governor in Council in
force hereunder.

336. Whenever any ward of the Department for Reformatory
Schools 18 desired to be transferred from one reformatory schiool to
another, the Séeretary may write or canse to bé written on - the order
committing such ward to such reformatory school or an office copy
thereof & memorandum to the following effect :—“I recommend that
A.B. within named be transferred to the reformatory school at (describ-
ing the school},” and may sign such memorandum, and the Minister
may write or cause to be written after such memorandom the word
“approved” together with the date and may sign the same, and there-
uphon lsuch ward shall be deemed to be transferred to zuch reformatory
school.

387. Whenever any ward of the Department for Reformatory
Schools is desired to be transferred from a reformatory school to the
care of the Department for Neglected Children, the superintendent or
wmatron of snch school may write or canse to be written on the order
committing such ward to such school, or if such ward has been trans-
ferred from the care of the Department for Neglected Children the
order committing sach ward to the care of such Department or an office
copy thereof respectively, a memorandum to the following effect :—*“ I,
recommend that A.B. within named be transferred to the care of the
Dc({)artment for Neglected Children,” and may sigh such memorandom,
and the Secretary may write or cause to be written after “such memo-
randum the words “ I concur,” and may sign the same, and the Minister
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may therenpon write or canse to be written the word ¢ approved” to- «ame sun. ofn:
gether with the date and sign the same,and therenpon such ward shal] 7 4°¢ 180"
lét]a]dgemed to be transferred to the care of the Department for Neglected

ildren.

338. No warrant shall be necessary to authorize the detention of warant not to
any ward of the Department for Reformatory Schools, but if the right benecessary to
to the custody of such ward be called in question by kadeas corpus or 1b.4. 28
otherwise it shall be sufficient to give in evidence the order committing
such ward to a reformatory school, end in case such ward has been
transferred from one reformatory school to another, the order or orders
transferring such ward, or in case such ward has been transferred from
the care 0? the Department for Neglected Children to a reformatory
school the order committing such ward to the care of the Department
for Neglected Children together with the order or orders transferring
such ward, and to show that such ward is detained by the authority of
the superintendent or matron as the case may be as guardian of the
person of such ward.

830. The Governor in Council may at any time order any ward of Power to the
the Department for Reformatory Schools to be discharged, and there- Ak
upon the superintendent or matron as the case may be shall cease to be grargepny word

guardian of the person of such ward. ment.
ib. 2. B,

840. Subject to the regulations of the Governor in Council every wyrs of the
ward of the Department for Reformatory Schools may from time to Depactment tor
time be dealt with by the superintendent or matron in one or other of schools how
the following ways :— f:“]: ‘;f"‘

1} Detained in the reformatory school ;
52) Transferred with the approval of the Minister to some other
. reformatory school to which such ward might be lawfully
committed :
(3) Transferred with the approval of the Minister to the care
of the Department for Neglected Children :
(4) Placed at service with some snitable person :
(5) Apprenticed to some trade either on land or at sea: .
(6) Placed in the custody of some suitable person who has given
& bond with or without sureties in the form preseribed by
the regulations of the Governor in Counci{) conditioned
for the good behaviour of such ward.

. The last-mentioned power shall apply to inmates of reformatory
schools on and after the first day of January One thousand eight hundred - -
and eighty-eight, who for that purpose shall be deemed wards of the
Department for Reformatory Schools.

. Provided always that no ward of the Department for Reformatory
Schools who has been leading an immoral or depraved life shall be
trausferred to the care of the ﬁepartment for Neglected Children until
the superintendent or matron has certified to the Minister that such

. ward can be safely and properly so transferred.

341. Every person with whom sany ward of the Department for power to vistt
Reformatory Schools may be placed shall from time to time permit 2ndinskeet
sach ward to be visited and any place where such ward may be or atservice &
reside to be inspected by the Inspector or any person authorized by op ™ * -

Fz
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“ The Juv. Offen- Under the re%ulations of the Governor in Conncil for the time being in
ders 4eL1RL" force in that belalf.

Female children 34R2. It shall be the duty of the matron of every reformatory
in reformatories school for females o keep all wards of the Department for Reformatory

who have boen

leadingan — Schools committed to a reformatory school on the ground that they

fimmoral or & . s . .
depraved iftoto_ haive been living an immoral or depraved life or who she has reason to
P b rast© believe have in fact been leading an immoral or depraved life so far as

Ib. 5. 32 possible separate from all others.

Power of appren- 8483. The superintendent or matron of every reformatory school

heng ronte or. shall be deemed o person having the control of a public institution of

b8 33 an elecmosynary nature, and all wards of the Department for Refor-
matory Schools in such school shall be deemed children under his or her
care or control within the meaning of the Master and Apprentice Act
1890.

‘Constables 10 344. All constables and peace officers shall assist every superin-
e et tendent or matron of a reformatory school in retaining or recovering
wards, the custody of any ward of the Departient for Reformatory Schools or

1b. 6. 3. inmate who may abscond or attempt to abscond.

(5) Visitors to Schools and Religious Instruction,

Visiting com- 345, The Governor in Council may appoint for every reformatory
;::m‘;‘ﬁ school so many fit and proper persons as may be determined by the
R regulations herennder in that behalf, and in defavlt of any such deter-
mination as may scem desirable, a majority of whom reside in the
locality, to be a visiting committee, and the members of such visiting
committee shall from time to time visit such schools as occasion may

require and may report to the Mimster as to them may seem fit.

Religious 846. Subject to the regulations of the Governor in Council, all

istructfon.  ministers of religion or any person being duly authorized by the

1%, & 36 . : Y. . . .
recognised head of any religions denomination shall have admission
to every reformatory school meintained at the sole expense of the
State, and access to such of the persons placed or detained therein
as may be members of their respective denominations, and may give
ingiruction to them on the days and at the times allotted by such regu-
lations for the religions education of such persons of their respective

denominations,
Other vlsitors, 847. Subject to the regulations of the Governor in Council, all
To.0.97. persons anthorized in that behalf by the Minister all Executive Conn-

cillors all Members of either House of Parliament all %udges of courts
(whether of record or otherwise) and all justices shall be entitled to
visit every reformatory school, and shall have admission to the same

accordingly.
Visitors' book. 348. Every person who by virtue of the provisions hereinbefore
.. 38 contained is entitled to visit any such school as aforesaid and every .

minister of religion may inscribe in a book (fto be for that purpose
provided and kept in snch house or school by the superintendent or
matron thereof) any remarks or obscrvations which he may think fit to
make touching or concerning such house or school and the superin- -
tendent matron teachers officers or servants or the persons placed or
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detained therein or any of them, and such book shall he produced to «rhe Juv. ofen-
the Inspector whenever he visits snch house or school. derd Aot 1587,

(6) Committal to the Care of Private Persons.

349. When any child has been committed to any reformatory Power to release
school under this Division of this Part of this Act or any law for the Shambirs
time being in force relating to neglected children, if any person who forntory.
ig in the opinion of the judge chairman or justices committing such a 16335
child a proper person to have the custody of snch child appear and
apply for the custody of such child and offer to enter into such security
as such judge chairman or jnstices may think sufficient for the good
behaviour of such child and for the appearance of such child at the
reformatory school to which such child has been committed when such
child may be called upen by the Minister, such jndge chairman or
justices may take the recognisance of such person for the appearance
of such child at such reformatory school at any time sach child may
be called upon by the Minister before such child attain the age of
eighteen years and for the good behaviour of such child in the mean-
time, and may therenpon commit such child to bail of such person
without such child being taken to the reformatory school. Provided
always that no such child shall be educated in any religion different
from thet in which it would be the duty of any guardian of such child
appointed by the Supreme Court to direct such child to be educated.

850. Any child so released oun bail may at any time be surrendered such child may
by the person to whose bail snch child has been committed to the pS .
custody of the superintendent or matron of the reformatory school to . s .
which such child has been committed, and soch bail shall thereupon be
discharged from his recognisance as regards any liability thereafter to

be incurred.

361. If any child so released on bail refuse or neglect to go to the sueh chila
reformatory school to which such child is committed when called upon Jefusing to g0 to
by the Minister or the person to whose bail such child has been com- yhen called on

mitted so to do, such child shall be deemed to abscond from such school absconder.
within the meaning of this Division of this Part of this Act. 1b. 8. 2.

. 3b8. When any child who has bheen committed to any reformatory Gusrdiansuip of
school is released on hbail, 5o long as such child remains on bail the 2S04 w0
person to whose bail such child has been committed shall exercise the z.s 2.
powers of guardian of the person of such child, and unless the Secretary

ntervenes any person who would have been guardian of the estate of

such child if such child had not been committe%l to a reformatory schoel

shall continne to act as such guardian of the estate. But the Secre-.

tary shall have power to intervene at any time, and thereupon the

powers of any such person as guardian of the estate of such child shall

cease.

(?) Release on Probation.
Power to sus-

853. When any person under the age of twenty-one years not pend the execn:
having been previously convicted of any oﬁ’ence, whether an indictable fionof septences

offence or punishable upon summary conviction, for which such person by personsunder
Ewenty-one on

was sentenced or adjudged to be imprisoned not in defanlt of payment their vecog-

of & fine merely, is convicted of any indictable offence or any offence }™ .
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F IR

punishable upon summary conviction and sentenced or adjudged to be
1mprisoned for any term not exceeding three years, the judge or chair-
man of the court before which or any two or more justices by whom
such person is so convicted may if it seem fit suspend the execution of
the sentence upon such person entering into a recognisance as herein-
after mentioned,

354. It shall be lawfal for the Governor in all eases in which he
is or shall be authorized on behalf of Her Majesty to extcnd mercy to
any offender under sentence of imprisonment pronounced when such
oﬁ%nder was under the age of twenty-five years not being an offender
who has been at any time previously released from custody on entering
into recognisances under the provisions of this Subdivision of this
Division of this Part of this Act to extend mercy on condition of such
offender entering into a recognisance as hereinafter mentioned. Pro-
vided always that nothing in this Division of this Part of this Act shall
in any manner affect Her Majesty’s Royal prerogative of merey.

855, Every such recognisance shall be in such amount and without
sureties or with one or more sureties as such judge chairman or jus-
tices or the Governor as the case may be may direct, and shall be con-
ditioned that the offender be of good behaviour for & period to be fixed
by such judge chairman or justices or by the Governor as the case may
be, not being less than twelve months from the date thereof or such
longer period as may be equal to the term of the sentence, or in case
of an offender to whom the Governor may extend mercy the term of
the sentence then nnexpired.

3568. When such recognisance is entered into the offender ghall be
released from custody but shall be linble to be committed to prison to
undergo his scntence or the residue thereof under the circumstances
hereinafter mentioned.

857. If during the period specified in the recognisance—

(1) On any offender so released being brought before any two
justices charged by avy constable or peace officer with
getting his livelihood by dishonest means it appears to
snch justices that there are reasonable grounds for believ-
ing that he is getting his livelihood by dishonest means; or

(2) If on his being brought before any justice charged with any
offence and being required by such justice to give his
name and address he does not do so, or gives a false name
and address; or

(3) If he is convicted of any indictable offence or of any offence
punishable on summary conviction for which he is sen-
tenced or adjndged to be imprisoned for any period—

then and i any of such cases the offender shall be deemed guilty
of misbehaviour for which the recognisance shall be forfeited, and any
two justices may direct that such o%'ender shall ‘be committed to prison
to undergo the sentence execution' of which was suspended and may
sign any warrant that may be necessary for that purpose, and there-
upon such sentence or the residue thereof as the case may be shall
begin to run as from the day on which guch offender is so committed to

prison.
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But if during the period aforesaid none of the aforesaid events «mhe sun ogen-
‘happen, such offender shall be discharged from the sentence. ders Act 18617,

(8) Offences Penglties and Legal Proceedings.

3868, If any person without lawful authority or excuse— . Penalty for
(1) Holds or attempts to hold any communication with any fmeriEisherte
ward of the Department for Reformatory Schools in any communication
reformatory school; or the department.
(2) Enters any reformatory school or any building yard or 1o« 48
ground belonging thereto and does not depart therefrom
when reqnired to do so by the superintendent matron or
other officer .or servant of such house or school;
every person so offending on conviction of any such.offence hefore
any two justices shall be liable to a penalty not exceeding Twenty
“pounds. .
359, If the superintendent or matron of any reformatory school Penalty tor
-or any teacher officer or servant thereof negligently or voluntarily B
permits any ward of the department to escape, every person so offend- w escope:
ing shall on conviction of any such offence before any two justices be ™ ***

liable to a penalty not exceeding Twenty pounds,

860. If any person directly or indirectly— Penalty for
(1) Withdraws unlawfully any ward of the Department for e orsne. )
Reformatory Schools or counsels or induces any such department o
ward to abscond from any reformatory school or from any illtreating any
person to or with whom such ward is licensed or placed 5, "™
under the provisions of this Division of this Part of this
Act; or
(%) Knowing any such ward to have been so withdrawn or to
have so absconded harbours or conceals or assists in
harbouring or concealing such ward or prevents such
ward from returning to the school from which or the
erson from whom such ward has been so withdrawn or
ag 50 absconded; or
(3) Being the person to or with whom any such ward is licensed
or placed ill-treats or neglects to discharge his duty to
such ward; .
every person so offending on conviction of any such offence before any
two justices shall be liable to a penalty not exceeding Ten pounds or to
be imprisoned for any time not exceeding fourteen days.
361. If any person— ‘ Penalty for
(1) For the purpose of prostitution or defilement inveigles 5t i .
or-entices any unmarried female ward of the Department went. .
for Reformatory Schools apparently under the age of ¢ °
eighteen years from any reformatory school or from the
house or other place where or from any person:to or
with whom she may be licensed placed or apprenticed
under the provisions of this Division of this Part of this
. Act; or )
(2) Carnally knows any such female who is apparently under the
age of fifteen years in any such school house or place as
. aforesaid; or : ) ' S ]
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“The Jua. Offen (3) Being the person to or with whom such female is licensed
ders Act 157, placed orapprenticed carnally knows any such female who
18 apparent{)y under the age of eighteen years; or
(4) Aids or assists any person in any of the foregoing offences;

every person so offending shall be guilty of a misdemeanor, and being
convicted thereof shall be liable to be imprisoned for any term not ex-
ceeding three years. Provided that no conviction shall be had under
the provisions of this section on the -unsupported testimony of any one
witness nor noless proceedings be taken within six months after the
commission of the offence. Provided also that nothing in this section
shall exempt any person from prosecution under any other law so that
no person be punished for the same offence both under this section and
any other law,

Power to fortait 862. If any ward of the Department for Reformatory Schools is
g ol guilty of any misbehaviour, of which the Minister shall be the sole
behaviour. ‘]lld ge —

.52 (1) The Minister may order the whole or any part of any
moneys to which such ward is entitled invested on
deposit with the Postmaster-General under any law now
or hereafter to be in force relating to post-office deposit
for savings to be applied in making good to Her Majesty
or any other person any loss or expense occasioned
by the misbehaviour of such ward. And for the purpose
of carrying out the powers contained in this section the
Minister may sign an order on the Postmaster-General
directing payment to the Secretary or his order of the
whole or any part of such money, and the Postmaster-
General shall pay the same accordingly.

(2) The Minister may direct the whole of such moneys to be
withheld from such ward notwithstanding such ward ma
have come of age until proof of the good conduet of su
ward for a period of twelve months be given to the satis-
faction of tEe Minister.

This subdivision 363. Any inmate of a reformatory school under ¢ The Juvenile
sy oot Offenders Act 1887 or under any of the Acts thereby repealed shall
e necta, D€ deemed & ward of the Department for Reformatory Schools within

D558 ﬂlet meaning of this Subdivision of this Division of this Part of this
ct.

Constable to _ . 364. For the more effectual prosecution of all offences against this

ofenders with.  1ivision of this Part of this Act, any person found committing any such

oubwarrant.  offence may be immediately apprehended without a warrant by any con-
10 5. 6. stable and forthwith taken before some neighbouring justice to be dealt
with according to law.

Powertojustices 365. Whenever imprisonment may by law be awarded for any
contnement in~ Offence punishable on summary conviction invelving violence threats
‘;i":";ﬁm indecent or insulting behaviour or wilfnl and malicious injury to property,
- the justices may in their discretion direct that the offender being six-
teen years of age or upwards be kept in solitary confinement for any

ortion or portions of his imprisonment or imprisonment with hard

abour not exceeding seven daye at any one time and not exceeding
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twenty-one days in the whole, with intervals of not less than twenty- «Tnesuv. ofen-
eight days between every term of solitary confinement. Provided %rs4e 185"
always that no such offender shall by reason of any such direction be

kept in solitary confinement without being previously examined by the

medical officer of the gaol or for any longer time if at all than in the

opinion of such medical officer suc{ offender can be kept in solitary
confinement without permanent injury to his health,

868. Wher any boy apparently under the age of sixteen years is Whipping tor
convicted of any offence punishable on snmmary conviction for which giteen on sum-
imprisonment may be awarded, the justices may in addition to or in lien mory conviction.
of any other punishment which may be lawfully awarded for such ™ **"
offence order such boy to be privately whipped with a cane or a
birch rod by & constable in the presence of an inspector or other
officer of police of higher rank than a constable, and alsoin the presence
if he desires to be preseut of the parent or gnardian of the child or by
any other person not being a public official who may be duly authorized
for such purpose by the Governor in Conneil, Provided that the order
shall specify the number of strokes to be inflicted and that no such

onighment shall exceed in degree or severity such as may be lawfully
mflicted by schoolmasters,

867, When for the purpose of exercising any of the powers con- Determination
ferred by this Division of this Part of this Act it is necegsary to deter- Sengs to o o
mine the age of any person, the court or justices dealing with the case '
shall determine such age as they may be best able having regard to the ™**
evidence before them, or if there is no other sufficient evidence to the
appearance of such person; and every order directing any person to be
committed to a reformatory school or to the care of the Department for
Neglected Children shall state the age of the person so eommitted
23 determined by the court or justices making such order, and the state-
ment of the age of any such person contained in any such order shall
be conclusive for the purposes of this Division of this Part of this Act,

(9) Regulations of the Governor in Council,

888. The Governor in Council may from time to time by Order, Power to mak
to be published in the Government Gazette, make alter and repeal regu- ;“T“::’““
lations for the following purposes:— o

(1) The conduct management inspection and supervision of
reformatory schools: :

(2) The employment education supervision and correction of
wards of the Department for Reformatory Schools, Pro-
vided that no such regulation shall permit any corporal
punishment except such as may be lawfully inflicted by
schoolmasters:

(8) The placing out at service or apprenticing of wards of the
Department for Reformatory Schools either on land or
at sea:

(4) Prescribing the forms of orders warrants bonds and other
instraments to be used by courts judges justices the
various officers mentioned in this Division of this Part of
this Act and others in carrying intoexecuftion thig Division
of this Part of this Act:
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(5) The collection and investment either with the Postmaster-
Gteneral under any law now or hereafter to be in force
relating to post-office deposit for savings or otherwise of
any earnings of any ward of the Department for Reforma-~
tory Schools and the application thereof or any part

(6) Prescribing the method of keeping accounts of paymeuts and
moneys payable under the provisions of this Division of
this Part of this Act: ) .

(7) For prescribing the manner of carrying out the whipping
provided for boys under sixteen and limiting directing

(8) For the various purposes mentioned in this Division of this
Part of this Act and generally for carrying this Division

869, All regulations of the Governor in Council made hereunder
shall be laid before both Houses of Parliament within ten days after the
publication thereof if Parliament is then sitting, or if not then sitting
then within ten days from the next assembling of Parliament. '

DIVISION 3.—SUSPECTED PERSONS,

8'70. It shall be lawful for any justice of the peace or any.constable
at any tiime after the passing of this Act, having reasonable cause to
suspect that any person has at any time been fonnd guilty of any capital
or transportable felony by a court of competent jurisdiction in the United
Kingdom of Gireat Britain and Ireland or any British possession other
than Victoria and has at any time after the passing of this Act come

_into Victoria, forthwith and without any warrant for such purpose to
.cause such suspected person to be apprehended and taken before any twod

ce to be dealt with as hereinafter mentioned, such
person not having been lawfully resident in Vietoria at the time of or
Provided that it shall be lawful
for any justice of the peace to take bail for the appearance of such sus-

dp with or without such
Provided also that
nothing in this Division of this Part of this Act contained shall apply
or he deemed to apply to any person whose sentence or sentences (if
more than one) shall have expired for a greater period than three years

871. It shall be lawful for any two justices of the peace before
whom any such suspected person shall have been brought, on proof that

-4 The Jup. Offen-
ders Ack 1887,
thereof:
and regulating the same.
of this Part of this Act into effect.
Intiona o
be laid beforo
Parliament.
Ib. & 80,
Sugpected
peraons may he
arrested.
Aet 18 Tiet,
No.3e 1.
justices of the
previous to the passing of this Act.®
pected person before such justices in such sum an
securities as such justice may deem expedient,
" previous to his arrival in Victoria.®
Punishment on .
suspectegci
ﬁﬁﬁgfea. i
Ib. 6. 2,

.such person has come into Victoria contrary to the provisions of this

Division of this Part of this Act, to convict him thereof; and at their

{@) It was decided that Act 18 Viet. No. 3,
with whicc{l this Divigion of this Part of this Act
corres g, applied cqually to absolutely, as to
conditl':gzall}, pardoned criminals, and the C’rown,
in assenting to the said Act, expressed an inten.

evidence was given before the justices as to the
offence being a transportable felony by. the law of
NewSouth Wales: IFeI , thatonan applicatienfor
a writ of habeas corpus affidavits were not admia.
aible to contradict the recitala in the warront, or

tion that the Royal prerogative should be exer-
cised subject to it.—Ryall v. Kenealy, 6 W.W. &
2B, (L.), 193,

{b} A prisdner was convicted by justices of
coming into Victoria before the lapse of a period
of three years from the expiry of his sentence for
a transportable felony in ﬁew South Wales, No

to shew that the magistrates adjudicated on_in-
sufficient proof of the prisoner’s offence in New
South Wales being a transportable felony. The
proper remedy for s person who feels himself
aggrieved by & conviction under this Division is
by appeal under zection 354, not by Aebeas corpus,
—In re Keogh, 156 V.L.R., 395.
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discretion either to take bail that such person shall leave Victoria within act1s vie,
seven days after hig conviction, or to cause such person to be conveyed ¥ *

in custody to the country or possession from whence he came, or to
‘sentence such person if a male to be kept fo hard labour with or without

irons on the roads or other public works of Victoria for any period not
exceeding three years, or if a female to be imprisoned with or without

hard labour iz any gaol for any period not exceeding one year.

872. All property found upon or in the possession of any such sus- Forteitare of
pected person as aforesaid shall upon his apprehension be seized and ??Ee:"'
detained; andin the event of his being convicted and sentenced as afore- "
saig shall at the discretion of the convicting justices be forfeited and
sold.

878. Any person sentenced as aforesaid to hard labour or imprison- Additional, -
ment who shall remain in Victoria for three months after the termination fonvicted
of such sentence shall be liable to be again similarly apprehended and Jingh:

remaining after

jgentenced; and so on from time to time as often as he shall soremain. gxwintionot

874. Any person, who shall harbour or conceal any other person - # *
whom he shall know or believe to have come into or remained in Victoria Fenmd *
-contrary to the provisions of this Division of this Part of this Act, shall 5. . 5,
be subject to a fine not exceeding One hundred pounds or to be imprisoned
in any gaol or house of correction in Victoria for any period not exceeding
twelve months.

375. Any master mariner or other person, commanding navigating Mester liable it
or sailing any vessel for the trip or voyage when such vessel shall bring Egrly brought to
to any port or place in Victoria any person having been found guilty 1;"”‘1‘"
as aforesaid, shall upon conviction thereof before any two justices of the = *
peace for every such offence be liable to a fine not exceeding One hundred
?Eounds, or to imprisoment for any time not exceeding six months, or to

oth at the discretion of the said justices. '

376. It shall be lawful for any justice of the peace, having informa- Power to grant
tion on oath that any person who has arrived in Victoria contrary to the ’;“‘:’"’T warrante.
provigions of. this Division of this Part of this Act is harbored in any
house or other place within the jurisdiction of such justice, to grant a
general search warrant to any constable for such person; and it shall be
lawful for any such constable in virtue of such general search warrant
to break enter and search by day or by night any dwelling-house tene-
ment or other place wherein such person may be snspected to be concealed,

‘and to apprehend any person whom such constable shall have reasonable
cause for suspecting to have arrived or remained in Victoria contrary to
the provisions hereof, and also to apprehend all persons found in or about
such dwelling-house tenement or other place whom such constable shall
have reasona%le grounds for suspecting and believing to have knowingly
harbored and concealed such suspected person; and all persons found
and apprehended as aforesaid shaﬁJ be forthwith taken before any justices
of the peace to be dealt with as herein provided. .

~ 877. It shall be lawful for any justice of the peace or constable t0 Power of search.
‘enter on board any vessel and, having reasonable canse to suspect that i+ 8
any person having been found guilty as aforesaid is on board such vessel,
“to search any and every part thereof, and apprehend any person found
vE}LJerein contrary to the provisions of this Division of this Part of this
Act., .. . .o C
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Act 18 Viet, 378. It shall be lawful for any two or more justices assembled at

o g8 9. quris. DEULY 5essions to hear and determine in a summary way all cases arising

diction, under this Division of this Part of this Act, and at their discretion to fix
and determine all the fines pevalties punishments and forfeitures hereby
imposed; and no complaint conviction order for confiscation punishment
or forfeiture or other proceeding before or by any justices under this
Division of this Part otP this Act shall be quashed or set aside or deemed
void or insufficient for want of form only, of be removed or removable
by certiorari or any other writ or process whatsoever into the Supreme
Court, )

Words of Act 379. Every summons information conviction and warrant of com-

et e, mitment under the provisions of this Division of this Part of this Aet

10.5.10. shall be deemed valid in which the offence charged or alleged in the
same respectively shall be set forth in the words of this Division of thig
Part of this Act.

Oral proof. " 880. Oral proof that any person was in any country known to have

5. 8.11. been or commonly deemed or reputed to have been found guilty of any
felony in the United Kingdom or any British possession other than
Victoria or to have heen serving any sentence of transportation or
imprisonment for such offence, or the production of any paper purporting
to Ee a Government Gazette published in any of the Australian colonies
and containing the name of any person charged with offending against
any of the provisions of this Division of this Part of this Act described
in such paper as & convicted prisoner of the Crown or transported felon,
shall for the purposes of this Division of this Part of this Act be taken
as good primé_facie evidence that such person was found guilty of felony
ag aforesaid; and proof that any person so found guilty was apprehended
in Victoria at any time after the commencement of this Act not having
a fixed and known place of residence shall be deemed good prima facie
evidence that such person arrived in Victoria after the commencement
hereof unless the contrary be proved.

Recovery of 881. Whenever any pecuniary penalty shall have been imposed
ponalties. under the provisions of this Division of this Part of this Act and the

person convicted shall not forthwith pay the same into the hands of the
convicting justices, it shall be lawful for such justices to direct that such
person be 1mprisoned with or without hard labour as they shall think
fit, for a period not exceeding two calendar months if the penalty be
ot above Twenty pounds, and for a period not exceeding four calendar
months if the penalty be above Twenty pounds and not above Fifty
pounds, and for & E]{);iavriod not exceeding twelve calendar months if the

Eena.lty be above Fifty pounds; and such person shall be detained and

ept to hard labour unless such respective penalties shall be sooner paid.

Application of 38%2. All pecuniary fines and penalties and the proceeds of all

penalties forfeitures received under this Division of this Part of this Act shall be
paid into the police reward fund, except such portion thereof not exceed-
ing one-half as the convicting justices may awerd to the informer; and
such informer shall be in all cases a competent witness.

Indemnifying 383. If any suit or action shall be brought ageinst any justice of

ey the peace constable or other person for any act or thing done in farther-

ance of the provisions of this Division of this Part of this Act, the
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defendant in every such action may give this Division of this Part of 4et1s et

this Act and the special matter in evidence at any trial to be had ¥ %

thereupon ; and if the verdict shall be for the defendant, or if the
laintiff in any such action or suit shall be nonsnited or discontinue

Eis action or suit, or if judgment shall be given against the plaintiff,

the defendant shall have treble costs, and shall have the like remedy

for the same as any other defendant hath in any other case to recover

costs by law ; and althongh a verdict shall be given for the plaintiff in

any such action, he shall not be entitled to recover any costs against

the defendant unless the judge before whom snch action shall be tried

shall certify at the trial and in open court under his hand on the back

of the record his approbation of the action and of the verdict thereupon:

884. Any person who shall feel himself aggrieved by the judg- appea.
ment of the justices adjudicating under this Division of this Part of s 1
this Act may appeal from their order or adjudication to the next court
of general sessions of the peace which shall be held nearest fo the
place where such order or adjudication shall have been given or made;
and the execution of every such crder or adjudication so appealed from
and the forfeiture and sale of any property as aforesaid may at the dis-
cretion of such justices be suspended, in case such person shall with one
or more sufficient surety or sureties before such justices enter info a
recognisance 10 Her Majesty her heirs and successors in snch sum as
to such justices shall seem fit (which recognisance such justices are
hereby aunthorized to take), conditioned to prosecute such appeal with
effect and to be forthcoming to abide the determination of such court
of general sessions and pay such costs as the said court shall award;
and such court is hereby anthorized finally to hear and determine the
matter of such appeal.

886. This Division of this Part of this Act shall continue in force Duration of this
and effect until otherwise provided by law. @ R i

Act No. 638 L

Parr II1I.—PROCEDURE AND PUNISHMENT.

DIVISION 1.—PLEADING AND PROCEDURE.

(1) Mode of Prosecution.
386. All treasons and misprisions of treason shall be prosecuted Mode ot

by indictment only, and all other indictable offences may be prosecuted Al:f}czt;:;',, 18
by indictment or by presentment as hereinafter directed or (where a

coroner has jurisdiction) by inquisition.

38%7. Every person who at the time of the commencement of this Prosecutors for
Act shall hold the office of Prosecutor for the Queen shall withont any o ¥
further or other appointment than this Act be a Prosecutor for the Queen
under the provisions hereof, and shall hold the said office during pleasure,

and the (tovernor in Council may from time to time appoint as many fit

{a) ** The Constitution Statute” gave the Legis-  this Division of this Part of this Act corresponds)
lature of Victoria anthority to ‘‘re-enact” existing  perpetual, was a re-enactment of it, by virtue of
laws, and 22 Viet. No. 68 (with which this section ~ which it i3 still in force.—Ryall v, Kenealy, 6
corresponds), in making 18 Vict. Ne. 3 (with which W.W. &'B. (L.), 193. .
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Act No. 502,

and proper persons as may be needed to be Prosecutors for the Queen ;

» and every such person shall be a barrister-at-law of Victoria, and shall

Pregentcents,
TIb & o0,

Seo 13 Geo, LL
c 788 24,

Fourth
Schedlule,

Indictmenta,
It » 2L

Heo 22 & 23 Vick
e 17,

Informations &e.
I, 8. 22,

have practised as an advocate or barrister and special pleader or as
either in England Ireland Scotland and Victoria or any of them for such
period as shall make an aggregate of five years.

388. Subject to the provisions hereinbefore contained, it shall he
lawfal for Her Majesty’s Attorney-General or Solicitor-General for Vie-
toria or for any Prosecutor for the Queen in the name of a law officer to
make presentmentt® at the Supreme Court or General Sessions of the
Peace of any person for any indictable offence cognizable by such courts
respectively, and every such presentment may be in the form contained
in the Fourth Schedule to this Act or to that effect and shall be as good
and of the same force strength and cffect in the law as if the same had
been presented and found by the oaths of twelve men.

389. Upon the application of any person supported by an affidavit
disclosing an indictable offence and cither that the same has been com-
mitted by some body corporate or that some justice has declined or
refused to commit or hold to bail'the alleged offender or that no present-
ment was made against him at the court at which the trial would in due
course have taken place, or upon the application of a law officer, it shall
be lawful for the Full Court to order the sheriff of the proper bailiwick
to summon & grand jury to appear at a court to be holden at a time
and place to be mentioned in the rule or order ; and upon receipt of such
rule or order the sheriff shall summon not less than twenty-three men
to attend at such court at the time and place aforesaid to inquire pre-
sent do and execute all things which on the part of the Queen shall then
and there be commanded of them, and such men shall be taken from
the special jury bock of the jury district in which such place is sitnate
in the same manuer a8 a special jury is or may be taken; and at the
time and place aforesaid the said sheriff shall bring into court the said
rule or order with the name place of abode and addition of every grand

juror written on & Eanel signed by him and sealed with his seal of office

and shall deliver the said panel to the proper officer of the said court,
who shall in open court call alond the names of the grand jurors on the
gaid panel one after another, and the twenty-three men so first drawn
and appearing or if twenty-three men shall not appear such of them as
do appear not being less than twelve men shall be the grand jury and
shall be sworn and aet as such accordingly. Provided always that every
such rule or order shall be delivered to the sheriff ten days before ‘the
day on which the indictment is intended to be preferred.

390. Nothing herein contained shall in any manner alter or affect
the power which Her Majesty's Attorney-General possesses at commeon
law to file by virtne of his office an information in the Supreme Court,
and all acts and daties which in Tungland wonld be done and performed
by or in the name of the Queen’s Coroner and Attorney or the Master of
the Crown office or by or in the name of the Queen’s Remembrancer at
the date of the commencement of the Act No. 502 shall be respectively

{#) A person may ab bis trial be charged in the  from that for which he was committed for trin),—
presentment with an offence entively different  Reg. v, Martin, 10V,L.E. (L.}, 343; 6 A.L.T., 1683.
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done and performed by or in the name of the Prothonotary of the acexo. soe. -
Supreme Court.® :

(%) Discharge without Prosecution.
891. It shall be lawfnl for the Attorney-Generel, in respect of any persons under

person or persons now or hereafter imprisoned under committal for trial fopm we of,

for felony or misdemeanor to grant at any time a certificate under hig femesnor may

hand in the form in the Fifth Schedule to this Act addressed to the cerain cases by

Judges of the Supreme Court or any one of them, who shall thereupon i Srisease

by warrant under their or his hand in the form in the Sixth Schedule {0 e ae

to this Act order and direct the sheriff or gaoler in whose custody any « ra. criminat

such prisoner shall be immediately and without fee or reward to dis- L el |

charge the prisoner therein mentioned from imprisonment in respect of » s21.

the offence mentioned in the same warrant. And if such sheriff or Jithand sixth
aoler shall refuse or neglect s0 to do, he shall for every such offence

orfeit and pay to the use of Her Majesty a fine or ¥enalty of Fifty

%Ounds, to be recovered by action in the neme of the Attorney-

eneral.
(3) Venue §e.

392. The offence of any person who shall be an accessory either venve for trin
before or after the fact to any felony may be dealt with inquired of tried § *eweries
determined and punished by any court which shall have jurisdiction to gee 24 & 25 vict.
try the principal felony or any felonies committed in any place in which & ®=7
the act by reason whereof such person shall have become such aceessory
shall have been committed.

893, The offence of bigamy may be dealt with inquired of tried venvein
determined and punished in any jurisdiction within which the offender ';Lg“‘“"m
shall be apprehended or be in custody in the same manner in all 1y o 100s o7,
respects as if the offence had been actually committed within that
jurisdiction,

3904. Whosoever shall receive any chattel money valuable security necetvers trinbie
or other property whatsoever, knowing the same to have been feloniously Jher fhe pie-
or unlawfully stolen taken obtained convertedor disposed of, may (whether where the pro-
charged as an accessory after the fact to the felony or with a substantive thei? possession
felony or with a misdemeanor only) he dealt with presented indicted or fhe secciving
informed against tried and punished in any jurisdiction in which he shall kes place.
have or shall have had any such property in his possession, or in any f:_':' o
jurisdiction in which the party guilty of the principal felony or misde-
meanor may by law be tried, in the same manner as such receiver may
be dealt with informed against tried and punished in the jurisdiction
where he actually received snch property.

895, Whosoever shall steal any part of any ship which shall be in Venue in ense of
distress or shall commit any other of the offences enumerated in the section Sms s domess.
of this Act relating to such stealing may be presented indicted or m. s s,
informed against anﬁ tried either within the jurisdiction within which the ™ * &

offence shall have been committed or in any jurisdiction next adjoining.

{a) An information by a private prosecutor  ings by information for libel by & private prose-
brought in the name of the Prothonotary of the  cutor under this section are of a civil not of a
Supreme Court, where no warrant of nisé prius criminal character.—Req. v. Trenwith, 10 V.L.R.
*hos been'obtained must be tried at bar. Proceed- . (L.), 250. . 5
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« The Crintinal 398. Whosoever shall as a person employed in the public service
Land B of Her Majesty commit any offence against the provisions of this Act
. 320. relating to stealing cmbezzlement and frandulent application or dis-
vonuen cacetol position by persons so cmployed, may be dealt with presented indicted
by putlic or informed against tried and punished either in the jurisdiction within
sae2svie,  Which he shall be apprehended or be in custody or in that within which
< 9646 70. he shall have committed the offence. :

Venue in ensesof 39%7. Whosoever shall commit any offence against Division four
igey 8. of Part I of this-Act, or shall commit any offence of forging or

b.cose 1. altering any matter whatsoever, or of offering uttering disposing of or
putting off any matter whatsoever knowing the same to be forged or
altered, whether the offence in any such case shall be indictable at com-
mon law or by virtne of any Act passed or to be passed, may be dealt
with presented indicted or informed against tried and punished in any
jurisdiction in which he shall be apprehended or be in custody in the
same manner in all respects as if his offence had been actually com-
mitted in that jurisdiction. And every accessory before or after the
fact to any such offence if the same be a felony, and every person aiding
abetting or connselling the commission of any such offence if the same
be & misdemeanor, may be dealt with presented indicted or informed
against tried and punished in any jurisdiction in which he shall be
apprehended or be in custody in the same menner in all respects as if
his offence and the offence of his principal had been actually committed
in such jurisdiction.

Venue [n cases 398._ Wl_ler.e any Per{soﬁ_ s}:_m.ll tender utter or put off any false or
uiering coun-  counterfeit coin in one jurisdiction and shall also tender utter or put off
Ib. 5. 825 any other false or counterfeit coin in any other jurisdiction either on the

.c. 9962 day of such first-mentioned tendering uttering or putting off or within
the space of ten days next ensning, or where two or more persons acting
in concert in different jarisdictions shall commit any offence against
Division five of Part I. of this Aet, every such offender may be dealt
with presented indicted or informed against tried and punished and the
offence 1aid and charged to have been committed in any one of the said
jurisdictions in the same manner in all respects as if the offence had
been actually and wholly committed within such one jurisdiction.

Venu in the 399. It shall not be necessary to state any venue in the body of

e et gy presentment indictment or information; but the jurisdiction named

local description jn the margin thereof shall be taken to be the venue for all the facts

b, 5, 320, *  stated in the body of such Presentment indictment or information,

urvis. provided that in cases where local description is or hereafter shall be

o-100e.2.  ypequired such local description shall be given in the body of the
presentment indictment or information.

(4) Removal of Presentments Indictments §e.

Indictments &e, 400. No presentment indictment or inquisition except indictments
ot e excepy OF Presentments against bodies corporate not authorized to appear by
onaffiduvit that grtorney in the court in which the indictment or presentment is found
be had. or made shall be removed by writ of certiorari, either at the instance
ActNo, 502121 of the prosecufor or of the defendant (other than a law officer acting on
l&17 Vict.  hehalf of the Crown) unless it be made to appear to the Supreme Court

by the party apElying for the same that a fair and impartial trial of the

case cannot be had in the court below, or that some question of law of
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more than usnal difficulty and importance is likely to arise upon the ac mo. son.
trial, or that a view of the premises in respect whereof any indictment

or presentment i3 preferred, or a special jury may be required for the
satasfactory trial of the same.

401. Iustead of the recognisance at the date of the commencement Recognisances
of the Act No. 502 by law required to be entered info before the allow- fof payment of
ance of a writ of certiorart every person indicted or presented in any obtoining writ of
court {(other than a law officer acting on behalf of the (!r]rown) who shall 7, 5 g5,
obtain a writ of certiorari for removing any indictment or presentment see 5 & wilt.
whatever, not being in custody for want of bail to answer snch indict- 1 & %8 %
ment or presentment, shall before the allowance of such writ enter into tah S
& recogmsance before one of the Judges of the Supreme Court or before
a justice of the bailiwick in which the offence is charged to have heen
committed or in which such person shall reside, in such sum and with
such sureties as the Supreme Court or one of the Judges thereof shall
by endorsement on the said writ order and direct, which recognisance
shall contain the same conditions as were at the date of the commence-
ment of the said Act No, 502 (by an Act passed in the fifth year of the
reign of King William the Third and Queen Mary intituled “ dn Adcfssowin s
to prevent Delays of Proceedings at the Quarter Sessions of the Peace ” Mo o1
and by another Act passed in the eighth and ninth years of the reign
of King William the Third intitnled * An Act to make perpetual and ssowin .
more effectual an Act intituled < An Act to prevent Delays at the Quarter “*
Sessions of the Peace’”) required in cases of indictments removed from
general sessions of the peace; and also the further provision following,
that is to say, that the defendant or defendants in case he or they shall
be convicted shall pay to the prosecntor his costs incurred subsequent
to the removal of such indictment or presentment and thereupon all the
sections and provisions contatned in the said several Acts with respect to
costs or otherwise shall extend to such last-mentioned recognisances, and
every person being in custody for want of bail to answer the charge con-
tained in snch indictment or presentment shall be detained in custody
until the like recognisances as are hereinbefore directed to be entered
into (previous to the allowance of such writ of certiorard) shall have
been entered into, or until snch person be discharged by due course of
law; and whenever any such writ of certiorari shall be awarded at the
instance of the prosecufor (other than a law officer acting on behalf of
the Crown) the said prosecutor shall enter into & recognisance (to be
acknowledged in like manner ag in cases of writs of certiorari awarded
at the instance of the defendant) with the condition following, that is
to say, that the said prosecutor shall pay to the defendant or defendants,
in case he or they shall be acquitted, his or their costs incurred subse-
quent to such removal.

402. The costs hereinbefore respectively mentioned shall be taxed their taxation
according to the course of the Supreme Court; and for the recovery gdspg‘“““
thereof the persons entitled thereto shall, at the expiration of ten days ¢'¢ 17 vies.
after demand made of the person or persons at whose instance the writ ¢ 30s. .
of certiorari was awarded, and on oath made of such demand and refusal
of payment, have a writ of attachment granted against him or them
by the Supreme Court for such contempt; and the said court shall and

may also order the said recognisance to be estreated,
V0L, 1L G
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Act No. 5024 30, 403, If the person or persons (other than a law officer acting on
It recognisances  behalf of the Crown) at whose instance any writ of certiorari shall be

bt % awarded shall mot, before the allowance thereof, enter into such recog-
6L Viel.  nisance a8 is hereinbefore provided, the court to which such writ may
M be directed shall and may proceed to the trial of the indictment present-

ment or inquigition as if such writ of certéiorar: had not been awarded.

Oefendant 16 404, Whenever any writ of certiorari shall be delivered to any
remaln in prisn sourt for the purpose of removing any indictment presentment or
I, 5. 1. inquisition from such court and any person charged with any offence
L&Vt by gnch indictment presentment or inquisition shall then be in prison

guch person shall not be discharged by such court out of prison, but

shall remain therein unfil he shall be discharged by due course of law.

Tranater of tria) 405, Whenever any person shall have been committed or held to
e coat bail to take his trial ot the general sessions of the peace for any baili-
T 2. 32 wick for any felony or misdemeanor and it shall appear to the Supreme
Court that it is expedient to the ends of justice that such person
should be tried for such offence if it shall have been committed or
gupposed to have been committed within the central bailiwick at
the sittings of the Supreme Court, in Melbourne, for criminal trials,
or if it shall have been committed or supposed to have been com-
mitted within any other bailiwick at the sittings of the Supreme
Court for criminal trials in the place appointed for such bailiwick, it
shall be lawful for such Supreme Court to order that snch person shall
be tried for such offence at such sittings for criminal trials in Melbourne
or elsewhere as the case may be, and thereupoun such person shall bhe
tried for such offence at such sittings and not elsewhere, and upon de-
livery of an office copy of such order to the justices of the peace before
whom any indictment or presentment charging such person with snch
offence shall be then pending or before whom any such indictment or pre-
s&swil.1v,  sentment shall thereafter be found or made, such justices shall without
o %8 15 writ of certiorari or other writ for that purpose certify and tranemit
such indictment or presentment to the said IS)upran:ne Court sitting in
Melbourne for criminal trials or sitting for such trials in the place ap-
pointed as aforesaid as the case may be; but nothing hereinbefore con-
tained shall be deemed or taken to deprive the justices at any court of
eneral sessions of the peace for any bailiwick of the power of certify-
g and transmitting at their discretion any indictment or presentment
found or made before them for trial in the same bailiwick, either at the
sittings of the Supreme Court in Melbourne for criminal trials or at the
sittings of the Supreme Court for ¢riminal trials in the place appointed
a9 aforesaid ag the case may be.

ranster of tria 408, Whenever any person shall have been committed or held to
%u"}?;d‘}"c&o,fio bail for any felony or misdemeanor committed or supposed to have
e oritthe  been committed at any place out of the jurisdiction of the said Supreme

Saprene Court Court sitting in Melbourne for criminal trials and it shall appear to the
5.5 Supreme Court that it is expedient to the ends of justice that such
19 & 20 Vick. erson should be tried for snch offence at the said sittings in Melbourne
o182 or criminal trials, it shall be lawful for such Supreme Court to order
that such person shall be tried for such offence at the snid sittings in
Melbourne for erimingl trials, and thereupon such serson shall be tried

for such offence at the said last-mentioned court and not elsewhere; and
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upon delivery of an office copy of such order to the justices of oyer and s« ¥o, soz.
terminer or of gaol delivery or of the peace, before whom any indictment
presentment or inquisition charging such person with such offence shall

then be pending, or before whom any such indictment shall thereafter

be found or any such presentment shall thereafter be made, or to the

coroner before whom any sach inguisition shall have been or shall there-

after be taken, such justices or coroner shall without writ of certiorari

or other writ for that purpose certify and transmit such indictment pre-
sentment or inquisition to the said Supreme Court sitting in Melbourne

for criminal trials.

40%7. Whenever any such order as is mentioned in either of the two prisoner to be
preceding sections of this Act shall have been made and any indiot- '
ment presentment or inquisition shall have been transmitted to the said 14y o viet.
sittings of the Supreme Court in Melbourne for criminal trials or at any ¢ 16s 6.
place appointed as aforesaid under the provisions of this Act, the gaoler
or keeper of any gaol in which any person charged with any offence
by such indictment presentment or inquisition shall be confined shall
forthwith, upon the delivery to him of an office copy of such order,
without writ of hadeas corpus or other writ for that purpose, cause such
gfrson with his commitment and detainer to be safely removed to Her

ajesty’s gaol in the proper bailiwick, and thereupon the keeper of the
said gaol shall receive such person into his custody in the said gaol,
there to remain until he shall be delivered by due conrse of law.

408. Whenever any application shall be made to the said Supreme petendant need
Court or to any judge thereof, either before or after any indictment JoeabBror
presentment or inquisition shall have been found made or taken, for an 1b. s 3.
order that any person charged with an offence by such indictment pre- 1.5 6.
sentment or inquisition, or committed or held to bail for any offence
shall be tried at the said sitting of the Supreme Court in Melbourne for
criminal trials or at any place appointed as aforesaid under the pro-
visions of this Act, it shall not be necessary for such person to be
brought or appear in person hefore the said Supreme Court or the said
judge thereof either upon the making or the determination of such
application.

409. Every recognisance which shall have been or shall be entered Existing recog-
into for the prosecuntion of any person, and every recognisance as well nisanocs to be
of any witness to give evidence ag of any person to answer for any notice &
offence, shall in case any such order shall be made for the trial of such r* **

. appl,
offence at the said sittings of the Supreme Court in Melbourne for e inta Tow

criminal trials or at eny place appointed as aforesaid, or in case the ke ™
indictment presentment or inquisition by which such person is charged
with such offence shall be removed by writ of certiorari be obligatory
on each of the parties bound by such recognisance to prosecute and give
evidence and to do all other things therein mentioned with reference to
the said trial whenever and wherever the same shall be had in like
manner o3 if such recognisance had been originally so entered’into
for prosecnting such offence appearing or giving evidence or doing:
such other things. Provided that notice in writing shall have been
given either personally or by leaving the same at the place of residence
as of which the parties bound by such recognisance are therein described
to appear at a time and place to be mentioned in such notice upon the

G2
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det o 50z, trial of the said offence. Provided also that it shall be lawful for the
said Supreme Court to canse the party applying for such order, whether
he be the prosecutor or party churged with such offence, to enter into a
recognisance in such sum and with or without surefies as such court or
judge may direct conditioned to give such notice.

Supreme Court 410. Whenever any indictment presentment or inguisition for any
fuingnMel- offence committed or supposed to have been committed ont of the
criminol teiad to jurisdiction of the said Supreme Court sitting in Melbourne for criminal
authority aait  trials shall have been transmitted to the said Supreme Court under the
e v provisions of this Act the justices and judges of the said Supreme
Jurisdiction. %onrt, or any one or more of them, shall possess the same power
B vir,  Jurisdiction and authority as to all matbters and things whatsoever
e18816. gg if the offence charged in the said indictment presentment or
inquisition had actually been committed within the jurisdiction of
the said Supreme Court sitting in Melbourne for criminal trials; and
every such offence may be dealt with tried and determined by and before
gnch justices and judges of the said Supreme Court or any one or more
of them in the same manner in all respects ag if the same had actually
been committed within the jurisdiction of the said Supreme Court sit-
ting in Melbourne for criminal trials and as if such indietment present-
ment or inquisition had been originally found or made at or returned to

the said Supreme Court,

Proof that 411, It shall not be necessary for any purpose whatsoever to prove

indictment &0., that any indictment presentment or inguisition for any offence com-

unnecessary.  mijtted or supposed to have been committed out of the jurisdiction of

7. 8. 39, the said Supreme Conrt sitting in Mclbourne for criminal trials has been

B8 12. duly transmitted to the said Supreme Court nnder the provisions of this
Act ; but every such indictment presentment and inguisttion shall be pre-
sumed to have been duly transmitted npder the provisions of this Act
upon production of the same in the said Supreme Court by the proper
officer having the custody of the records of the said Supreme Court,
snd no evidence or proof to the contrary shall be admitted.

Yerdiots and 412, Every verdict and judgment which shall be given upon any

fudgmentatobe jndictment presentment or inquisition charging an offence to have been

. s 40, committed out of the central bailiwick and transmitted to the said

Ib.s. 28, Supreme Court sitting in Melbourne for criminal trials under the pro-
vigions of this Act shall be of the same force and effect in all respects
ag if such indictment had been duly found and such presentment had
been duly made and such inquisition had been duly taken within the
jurisdiction of the said Supreme Court and as if the offence charged in
guch indictment presentment or inguisition had been actually committed
within the jurisdiction of the said Supreme Court.

(8) Removal of Prisoners.

Removal of 413. Whenever any person shall have been removed into the
prisoners. enstody of the keeper of the gaol of any bailiwick under the provisions
Tos 20, of this Act, or shall have been committed to the custody of such keeper
by the said Supreme Court sitting in Melbourne for criminal trials, such
ggrson ghall without writ of Zadeas corpus or other writ for that purpose

removed inte and from the said Supreme Court when and as often as
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it may be necessary by the keeper ‘of the said gaol with his commit- et xo. soo.
ment and detainer in order that he may be tried sentenced or otherwise

dealt with according to law, and such removal shall not be deemed an

escape.

414, Every prisoner so removed as in any of the preceding custody during
sections of this Part of this Act is mentioned shall for and during the femoyM to b
time of such removal and for and during the time of his being removed m. s ¢
back to the gaol from which he ghall have been bronght when and as 19 %20 ¥iot.
often as he shall for any reason be so removed back, and also for and © °* ™
during such time as he may be detained in the said gaol or in any gaol
or batliwick to or through which he shall have been so removed and
until he shall be delivered by due course of law, be to all intents and
purposes deemed and considered to be in the proper legal custody not-
withstanding that he may in effecting such removal have been taken or
detained out of the jurisdiction of the bailiwick to the gaol of which
he may have been originally committed into any other jurisdiction or
out of the bailiwick or jurisdiction to the gaol or court of which he has
been removed into or throngh any other jurisdiction or bailiwick; and no
action or other proceeding, civil or criminal, shall or may be maintained
by sach prisoner or any other person agrinst the gaoler or keeper of
the gaol from which such prisoner shall %&v& been removed or against
the gaoler or keeper of the gaol to which such prisoner shallhave been
removed or against any other person by reason or in consequence of any
such removal or defainer of such prisoner, or by reason or in consequence
of such prisoner having been taken out of the jurisdiction of any such
bailiwick from the gaol of which such prisoner shall have been removed
into any other jurisdiction or out of such bailiwick or jurisdiction to
the gaol or court of which he shall have been removed into or through
any other jurisdiction or bailiwick, or by reason or in consequence of
a?y removal or detention of such prisoner under any of the provisions
of this Act. .

415. Where any person charged with any offence committed or pefendant on
supposed to have been committed out of the central bailiwick by any il e tsvn
indictment presentment or inquisition transmitted to the said Supreme committed.
Court sitting in Melbourne for eriminal trials under the provisions of b+ &
this Part of this Act shall appear before such court in pursnance of any ™ * ™
recognisance for that purpose or otherwise, it shall be lawful for such
conrt from time fo time and as often as to the same court shall seem fit, -
either to require such person to enter into such recognisance with so
many sureties and in such sum or sams of money and with such condition
for his appearance at such sittings of the Supreme Court and otherwise
a3 to anch court shall seem fit, or to commit such person to the custody
of the keeper of the gaol of the central bailiwi& until he shall be
discharged by due course of law.

418. Whenever any prosecutor or witnesses in any case where any prosscutor and
indictment presentment or inquisition charging an offence 0 have been o mee vonsd
committed out of the central bailiwick shall have been transmitted to over-
the said Supreme Court sitting in Melbourne for criminal trials under I *
the provisions of this Act shall appear before the said Supreme Court,
it shall be lawful for such court from time to time and as often as to the

same court shall seem fit, to require such prosecntor and witnesses to
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At no.sz.  enter into such recoguisance in stch sum of money and with such
condition as to appearance at the said sittings of the Supreme Cowrt in
Melbourne for criminal trials and olherwise as to the said Supreme
Court shall seem fit.

Bupremo Court 417. Whenever any prosecutor or person charged with any offence
fayimpse  committed or supposed to have been committed out of the central
B. 5 46. bailiwick shall apply, either before or after any indictment present-
iVt ment or inquisition shall have been found inade or taken to the said
" Supreme Court or to any judge thereof, for an order that such indiet-
ment presentment or inquisition shall be tried at the said sittings of the
Supreme Court in Melbourne for eriminal trials under the provisions of
this Part of this Act, it shall be lawful for the said Supreme Conrt to
recgm'e such prosecutor or other person to submit to such conditions as
to bail, the payment of the costs of the prosecutor and witnesses, and
of the transmission of such indictment presentment or inquisition, and
of the removal of such defendant and any other matter or thing what-
soever a8 in the judgment of such Supreme Court or judge may

reasonably be imposed upon such prosecntor or defendant.

Where Crown 418. Whenever any order shall be made on application on behalf

ootaine remownl of Her Majesty or of any prosecutor to the said Supreme Court or to

to be paid. any judge thereof for an order that any person charged with any

Soih o os,  Offence committed or supposed to have been committed at any place
out of the jurisdiction of the said Supreme Court sitting in Melbourne
for eriminal trials shall be tried at the seid sittings of the Supreme
Court under the provisions of this Part of this Act, it shall be lawfal
for the said Supreme Court to issue a certificate, upon the production of
which the Treasurer may order to be paid ont of any moneys provided
by Parliament for allowances to witnesses to the person so charged a sum
not exceeding thirty pounds to enable such person to defray the charges
and expenses of the attendance of his witnesses, provided that the sum
go advanced shall be allowed for in the sam which in the event of the
acquittal of such person may become payable under the order herein-
after mentioned.

Costa on 419. In case any person who shall be tried at the said sittings of

senn e, the Supreme Court in Melbourne for criminal buginess under the pro-

1b,2.47. visions of this Part of this Act upon application on behalf of Her

Majesty or of any prosecutor shall be there acquitted, it shall be lawful

for the justices and jndges of the said Supreme Court before whom any

such acquiftal shall have taken place or for any one or more of them

unless the offence shall have been charged to have been committed in

the central bailiwick) to issne a certificate for snch sum as shall appear

to them to have been properly expended for such removal of the trial of

such person, and the Treasurer may upon receipt of such certificate pay

such sum to the person so acquitted out of any moneys provided by
Parliament for allowances to witnesses.

Exieting laws, 420. Iivery Actin force at the date of the commencement of the Act

10, 5. 48, No. 502 in which the word “information” occurs in reference to trials
for indictable offences shall apply to presentments and indictments
unless there shall be something in the context showing that it only
applies to an information at common law.
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(8) Joinder of Defendants in certain cases.

421. Any number of accessories at different times to any felony, «rre criminat
and any number of receivers at different times of the whole or any part Lond B
or parts of any property which shall af one time have been stolen taken » 1.
extorted obtained embezzled or otherwise disposed of in such a manner $Fare
as to amount to a felony either at common law or by virtue of this Act, retivers may be
may be charged with substantive felonies in the same presentment go 94 &9 vies.
indictment or information and may be tried together, notwithstanding the o b2 N “'% 0
principal felon shall not be included in the same presentment indictment > ™™ *

or information or shall not be in custody or amenable to justice,

(7) What Presentments Indictments Informations and Instruments
shall suffice and avail.

422. No presentment indictment or information for any indictable omission of cer.
offence shall be held insufficient for want of the averment of any Biarerents
matter unnecessary to be proved nor for the omission of the words ¢ag presentment &e.
appears upon the record” or “as appears by the record” or of the words ﬁ';']?f,}%
“with force and arms” or of the words “against the peace;” or for the e 100a 24
insertion of the words ““ against the form of the Statute” instead of the
words “ against the form of the Statutes” or vice versd; or for that any
person mentioned in the presentment indictment or information is
designated by a name of office or other descriptive appellation instead
of hits proper name; or for omitting to state the time at which the
offence was committed in any case where time is not of the essence of
the offence; or for stating the time imperfectly; or for stating the
offence to have been committed on a day subsequent to the finding of
the presentment indictment or information or on an impossible day or
on a day that never happened ; or for want of & protper or perfect venne ;
or for want of a proper or formal conclusion ; or for want of or imper-
fection in the addition of any defendant; or for want of the statement
of the value or price of any matfer or thing or the amount of damage
injury or spoil, in any case where the value or price or the amonnt of
damage injury or spoil is not of the essence of the offence.

423. In any presentment indictment or information for any felony in intermations
or misdemeanor wherein it shall be requisite to state the ownership of Kfofrnoescom-
any property whatsoever whether real or personal which shall belong propety of port-
to or be in the possession of more than one person whether such persons laid in any one
be partners in trade joint tenants parceners or temants in common, it B oters
shall be sufficient to name one ofP such- persons and to state such Iv-» s
property to belong to the person so named and another or others as 7G5 ¥
the case may be; and whenever in any presentment indictment or
information for any felony or misdemeanor it shall be necessary to
mention for any purpose whatsoever any partners joint tenants parceners
or tenants in common, it shall be sufficient to describe them in the
manner aforesaid ; and this provision shall be construed to extend to all
Jjoint stock companies and trustees,

424. All property real and personal whereof any body corporate Real oe personat
shall by law have the management control or cnstody shall, for the pur- e e of
pose of any presentment indictment or information or proceeding §o9¥ corporsie
against any other person for any offence committed on or in respect Broparty e,

thereof, be deemed to be the property of such body corporate. . 38,

*
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“ The Criminal 425, In any presentment indictment or information® for murder
Land Feav  manslaughter or for being an accessory to any murder or manslaughter,
8 335, it shall not be nccessary to set forth the manner in which or the means

Information for lyy which the death of the deceased was cansed; but it shall be suficient
&5 Vi iR any presentment indictment or information for murder to charge
G108 6 that the defendant did-feloniously wilfully and of his malice afore-
sawghier &¢.  thought kill and murder the deceased; and it shall be sufficient in any
presentment indictment or information for manslanghter to charge that
the defendant did feloniously kill and slay the deceased; and it shall
be sufficient in any presentment indictment or information against any
accessory to any murder or manslanghter to charge the principal with
the murder or manslanghter (as the case may be) in the manner here-
inbefore specified, and then to charge the defendant as an accessory in
the manner heretofore nsed and accustomed.
In certaln infor- 426, In any presentment indictment or information for forging
atione sereml altering uttering offering disposing of or putting off any instrument
tenttodefraud  whatsoever or for obtaining or attempting to obtain any property by
sufficient, false pretences or for any offence against Division three of Part I.
Tb. 4. 838, of this Act, it shall be sufficient, where it shall be necessary to allege
Seelb.c.92.8. an intent to defrand or injure, to allege that the defendant did the act
:::;:::;: < with intent to defraud or tnjure (as the case may be), without alleging
' " an intent to defraud or injure any particular person; and in the case of
obtaining or attempting to obtain property by false pretences, without
alleging any ownership of the chattel money or valuable security. And
on the trial of any of the offences in this section mentioned, it shall
not be necessary to prove sn intent on the part of the defendant to
defraud or injure any particular person; but it shall be sufficient to
prove that the defendant did the act charged with an intent to defrand
or injure (a8 the case may be).

Information 427, In any presentment indictment or information for any

e indictable offence punishable under this Act and committed after s

“The Criminad PTEVIONS conviction or convictions for any felony misdemeanor or offence

Lo P, O offences punishable nupon summery conviction, it shall be sufficient

wnre s, pfter charging the subsequent offence to state that the offender was at o

10868110 cortain time and place or at certain times and places convicted of felony
or of an indictable misdemeanor or of an offence or offences punishable
on summary conviction (as the case may be) without otherwise describ-
ing the previous offence or offences.

Previous con- 428. In any presentment indictment or information for any
Hetdons provadle indictable offence not punishable with death it shall be lawful, in order
provided for. {0 engble the court the better to exercise its discretion with respect to
fb. & 51. punishment, to add and upon the frial to prove a statement that the
offender had previously to committing sach offence been convieted of an
indictable offence, although either or both of such offences shall be not
such as that by reason of any provigion of this Act the degree character
or punishment of the subsc‘guent offence is affected ; and such previous
conviction shall be averred, and such averment proceeded upon and

(&) A prisoner was charged in the presantment  slaughter by eriminal neglégence in the perform.
with murder. The crima for which she was tried  ance of an operation immediately subsequent to
was for ¢cansing death by attempting to procure  the abortion.  The jury convicted her of man.
abortion. The judge held that there was no  slaughter, Held, that prisoner was rightly con-
evidence of murder to go to the jury, but left it  victed.—Req. v. Taylor, 12 V.L.R., 843,

to the jury tosay whether she was guilty of man-

-
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proved in like order and manner as in the case of any previons convic- «ae criminat
tion with respect to which provision is made by this Act. Provided § 4%
that in such averment where the case is not within snch provision as 187" -
lastly aforesaid the substance and effect (omitting the formal part) of

the presentment indictment or information and of the conviction for

the previous offence shall be stated.

429. In every presentment indictment or information whatsoever coin bank notes

whether for any of the offences hereinafter in this seetion specially b ieimocncs
named or not in which it shall be necessary to make any averment as to simplyssmoney.
any money or any note of any bank, and in every presentment indictment ;2 Frminal
or information for embezzlement frandulent application or frandulent Statute 186"
disposition by any person as a person employed in the public service of se 24 & 25 vict.
Her Majesty or for embezzlement as a clerk or servant or person em- ¢ 9e 7.
ployed for the purpose or in the capacity of a clerk or servant where the
offence shall relate to any valuable security, it shall be sufficient to
describe such money bank note or valuable security simply as money,
without specifying any particular coin bank note or valuable security.
And such allegation, so far as regards the description of the property,
shall in all cases be sustained by proof of any amount of coin or of any
bank note and in the cases of the offences hereinbefore in this section
sgecially named of any valuable security, although the particular species
of coin of which such amount was composed or the particular nature of
the bank note or valuable security shall not be proved; and in the cases
of the offences so specially named and also in the case of obtaining money
or bank notes by false pretences, by proof that the offender embezzled
frandulently applied or disposed of any amount or obtained any piece of
coin or any bank note or any portion of the value thereof respectively,
although such piece of coin or%ank note or valuable security (as the case
may be) may have been delivered to him in order that some part of the
value thereof should be returned to the party delivering the same or to
sny other person, and such part shall have been returned accordingly.

430. Tt shall be lawful to insert several connts in the same pre- seversl sounts
sentment indictment or information against the same person for any 1 detinctlar.
number of distinet acts of stealing not exceeding three which may have months
been committed by him against the same person within the space of six 2= ®*
months from the first to the last of such acts, and to proceed thereon
for all or any of them,

431, In any presentmeni indictment or information for stealing intermation for
or for any frandulent purpose destroying cancelling obliterating or con- Sieuing &
cealing the whole or any part of any document of title to lands, it 1v.s. s40.
ghall %e sufficient to allege such document to be or to contain evidence 15 2
of the title or of part of the title of the person or of some one of the
persons having an interest whether vested or contingent legal or
equitable in the real estate to which the same relates, and to mention

such real estate or some part thereof.

432. In any presentment indictment or information for any of the In certain cases
following offences it shall not be necessary to allege that the instrument g iy property
document erticle or thing in respect of which the offence is committed It *vberen
is the property of any person (that is to say):— See ib. g8, 20, 30,

The offence of stealing any testamentary instrument and any st
other of the offences ennmerated in the section of this Act

relating to such stealing.
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« Phe Criminal The offence of stealing any original document of any court and
Siind By any other of the offences enumerated in the section of this

Act relating to snch stealing.
The offence of stealing or of ripping cutting severing or breaking
with intent to steal anything made of metal fixed in any square
. or street, or in any place dedicated to public use or ornament.
Digtingt nets of 433. For preventing difficulties in the prosecution of offenders in
Sy b ohieq 8DY cage of embezzlement or fraudulent application or disposition by
W theeane,  @DY person as a person employed in the public service of Her Majesty

}Jresentmenr.

indictment ot oF of embezzlement by any person as a clerk or servant or person
m.sse.  employed for the purpose or in the capacity of clerk or servant, it shall
ges 24 & 35 Viet, b€ lawful to charge in the presentment indictment or information and
“%a7l  proceed against the offender for any namber of distinct acts of embezzle-
ment or of frandulent application or disposition not exceeding three
which may have been committed by him against Her Majesty or against
the same master or employer (as the case may be) within the space of -

six months from the first to the last of such acts.

Property may be 434. In every case of larceny committed against Her Majesty or
Yoty o v erabezzlement fraudulent application or disposition committed againat
P Her Majesty as in the last precedjn% section mentioned of any c?nqttel
b o 70 money or valnable security, it shall be lawful in the order of committal
o by the justice before whom the offender shall-be charged and in the
presentment indictmznt or information fo be preferréd against the .
offender to lay the property of any such chattel money or valuable
security as aforesaid in Her Majesty.
Presentment. 435. In every case of stealing any chattel let to be nsed in or with

information in  @0Y house or lodging, it shall be lawful to prefer a presentment indict-
e e aee ment or information in the common form s for larceny; and in every
Tb. 2. 344, cage of stenling any fixture so let ag aforesaid, to prefer a presentment
Ib.a 7, indictment or information in the same form as if the offender were not

a tenant or lodger ; and in either case to lay the property in the owner

or person letting to hire.

Counts for steal- 438. In any presentment indictment or information containing o
}';ge?.',’ﬂg_ charge of feloniously stealing any property, it shall be lawful to add a
b, & 836 count or several connts for feloniously receiving the same or any part
Ib. s 02, or parts thereof knowing the same to have been stolen; and in any

presentment indictment or information for feloniously receiving any

property knowing it to have been stolen, it shall be lawful to add &

count for felonionsly stealing the same,
Desetibing in- 437. In any presentment indictment or information for forging
Drasniuenta  altering offering wttering disposing of or putting off or for stealing
indietmentaor - embezzling extorting converting disposing of destroying or concealing
forgery k. or for obtaining by false pretences any instrument, it shall be gufficient
Ib. 2. 346. to deseribe such instrument by any name or designation by which the
Seeih.c.988.42 game may be usually known or by the %]urport thereof without setting

out any copy or fac-gimile thereof or otherwise describing the same or

Maode of the value thereof.
deseribing: in- Lo . . .
strument &e. in 438. In any presentment indictment or information for engraving

Fiietmentor Or making the whole or any part of eny instrument matter or thing
L',‘li?r’a“;]?‘;‘g"{?mff" whatsoever, or for using or having the unlawful custody or possession
Ib. 5. 347, of any plate or other material upon which the whole or any part of
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any instroment matter or thing whatsoever shall have been engraved or «The griminas
made, or for having the unlawful custody or possession of any paper & fae.n
upon which the whole or any part of any instroment matter or thing s & 25 viet.
whatsoever shall have been made or printed, it shall be sufficient to &%= %
describe such instrument matter or thing by any name or designation by

which the same may be usually known, without setting out any copy or

fac-simile of the whole or any part of such instrument matter or thing.

439. In all other cases wherever it shall be necessary to make any Modeof nverring
averment in any presentment indictment or information as to any T lly.
instrument whether the same consists wholly or in part of writing print . « s
or figures it shall be sufficient to describe such instrument by any 14 &10 Viet
name or designation by which the same may be usually known or by ~ ’
the :{)urport thereof, without setting out any copy or fac-simile of the

whole or any part thereof. )
440, In any presentment indictment or information for unlawfully sede of alleging

buying or selling any false or counterfeit coin at or for a lower rate or faue o counter-
valne then the same imports or was apparently intended to import or feifcom oblover
for any other of the offences enumerated in the section of this Act m. s s
relating to such buying and selling, it shall be sufficient to allege 2:& 25 vie.
that the party accused did buy sell receive pay or put off or did offer “**

to buy sefl receive pay or put off the false or counterfeit coin at or for

a lower rate or value than the same imports or was apparently intended
to import, without alleging at or for what rate price or value the same
was bought sold received paid or put off or ogered to be bought sold
received paid or put off.

441. In any presentment indictment or information for perjury Fomn of present.
or for unlawfully wilfully falsely fraudulently deceitfully maliciously pmionution =
or corruptly taking making signing or subscribing any cath affirmation T perjury and
declaration affidavit deposition bill answer notice certificate or other n. 4 3.
writing, it shall be sufficient to set forth the substance of the offence 1481 Vict.
charged upon the defendant and by what court or before whom the oath *1®**
affirmation declaration affidavit deposition bill answer notice certificate
or other writing was taken made signed or subscribed, without setting
forth the bill answer affirmation information declaration or any part

.of any proceeding either in law or in equity or other jurisdiction, and
without setting forth the commission or anthority of the court or the
person before whom such offence was committed.

442. In every presentment indictment or information for subornas Formsotpresent-
tion of perjury or for corrupt bargaining or contracting with any person I oeuens
to commit wilfal and corru{)t perjury or for inciting causing or pro- foreubomation
curing any person unlawfully wilfully falsely fraudulently deceitfully otaeriixe

maliciously or corruptly to take make sign or subscribe any oath 3 e se.
affirmation declaration affidavit deposition bill answer notice certificate . 5 2.
or other writing it shall be sufficient wherever such perjury or other
offence aforesaid shall have been actmally committed to allege the
offence of the person who actually committed such perjury or other
offence in the manner hereinbefore mentioned, and then to allege that
the defendant unlawfully wilfully and corruptly did cause and dprocure
the said person the said offence in manner ang form aforesaid to do
and commit: and wherever such perjury or other offence aforesaid
shall not have been actually committed, it shall be sufficient to set
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“Ths Oriminat forth the substance of the offence charged upon the defendant, without
& feesn  Setting forth or averring any of the matters or things hereinbefore
rendered unnecessary to be set forth or averred in the case of wilful and

corrupt perjury.

In perfury the 443, It shall not be necessary in any presentment indictment or
moterislity of  information for perjury or subornation of perjury to allege or on the

notbewverred  trinl thereof to prove the materiality of any evidence or proof where-

b, 5, 252, upon the perjury shall be assigned.

(8) Objections to Presentments Indictments and Informations how
taken— Power ¢f Amendment.

o technical 444. 1t shall not be lawful for any person by himself or by his
Shiections  gounsel to take any objection either in the Supreme Cowrt sitting in
detNo.s025.37. Melbourne for eriminal trials or in any court of error to any writ of
lawvit.  certiorar: or to any order of the said Supreme Court or of sny judge
' thereof or to any other proceeding under or by virtne of which any
presentment indictment information or inquistion shall have been

removed into the said Supreme Court or transmitted under the provisions

uesvit, of this Act to the said Supreme Court sitting in Melbourne as aforesaid,
¢ 100835 or to any caption of any court before which such presentment indiet-
ment or information shall have been found or made, or to any matter

or thing set out or appearing on the face of the record save and except

only to such presentment indictment information or inquisition alone,

and every objection to any presentment indictrment information or
inquisition for any formal defect apparent on the face thereef shall

be taken by demurrer or by motion to guash snch presentment indict-

ment information or ingnisition before the trial is commenced and not
afterwards, and every court before which any such objection shall be

taken for any formal defect may if it be thought necessary canse the
presentment indictment information or inquusition to be forthwith

amended in such particular by some officer of the court or other

person and thereupon the trial shall proceed as if no such defect had
appeared.(® :

(9) Postponement of Trial §e.

Nopersonen.  446. No person prosecuted shall be entitled as of right to traverse
el bograverse or postpone the trial of any presentment indictment or information
plead. preferred against him in the Supreme Court or court of general sessions
yihe Oriminal of the peace or to have time to plead or demur to any such present-
Stetute 1884  yent, indictment or information allowed him, Provided always that if
Court may post- the court before which any person is so presented indicted or informed
Tonetmal&e.  against shall upon the application of such person or otherwise be of
o opinion that he ought to be allowed a further time to plead or demur
or to prepare for his defence or otherwise, such court may grant snch

farther fime to plead or demnr or may adjourn the receiving or

taking of the plea or demurrer and the triaf or a8 the case may be

the trial of such person to some future time of the sittings of the said

court or the next or any snbsequent session or sittings of such court,and

upon such terms as to bail or otherwise as to such court shall seem meet,

{a} It is too late on a oriminal trial to take an  section by demurrer or motion to quash before the
objection to the presentment for duplicity after  trial is commenced.—Req. v. Yorke, 13 V.L.R.,
the jury bave given their verdict, Semble,suchan 393
objection should bo taken as provided by thir
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and may, in the case of adjournment to another session or sitting, «zre crominat
respite the recognisances of the witnesses accordingly; in which case §.5°¢ 7%,
the witnesses shall be bound to attend to prosecute and give evidence at

such subsequent session or sittings, without entering into any fresh
recognisances for that purpose.

(10) Court Fees not payable by Defendants,

448. It shall not be lawful to take demand or receive any court court tees not
fees for the issuing of any process for or on behalf of any person c{narged Payabloby
with or presented indicted or informed against for any felony or as b.s s
accessory thereto or with or for any misdemeanor in any court of

criminal jurisdiction or before any justice or justices in Victoria; nor

shall it be lawfal to take demand or receive any fees from any such

person for taking any recognisance of bail or issuing any writ of Aabeas

corpus or recording any appearance or plea to any presentment indict-

ment or information or for discharging any recognisance taken from

any such person or surety or sureties for them.

(11) Arraignment Plea §ec.

447, If any person being arraigned ugon apy presentment indict-  ptes of *Not
ment or information for any indictable offence shall plead thereto a S without
plea of “Not guilty,” he shall by such Elea, without any further form fhe prizonet on
be deemed to have put himself apon the country for trial; and the g, il
court shall in the usual manner order a jury for the trial of such7&sceo.1v.

person accordingly.

448. If any person charged with or arraigned upon any present- It be retuses to
ment indictment or information for any indictable offence shall stand Dge ke
mute of malice or will not answer directly to the presentment indictment | Notguily” to
or information, in every such case it shall be lawful for the court (if it p, 4 57,
shall so think fit) to order the proper officer to enter & plea of “ Not m.a 2
guilty” on behalf of such person; and the plea so entered shall have
the same force and effect as if such person had actually pleaded the
same.

449, If any person presented indicted or informed against for where personen
any indictable offence shall be insane and shall upon arraignment be fragirget
found so to be by a jury lawfully impanelled for that purpose so that sne thecourtte
such person cannot be tried upon such presentment indictment or keptin custody

information, or if upon the trial of any person so presented indicted hors piessrsbe
or informed against such person shall appear to the jury charged with ovn

such presentment indictment or information to be insane, it shall be g’e;‘::;“ trlal
lawful for the court before whom any such person shall be brought s ' s geo. 1.
to be arraigned or tried ag aforesaid to direct such finding to be<®e2
recorded; and therempon to order such person to be kept in strict

custody nntil the Governor’s pleasure shall be known. And if any Theiike on
person presented indicted or charged with any indictable offence shall #*hose

be brought before any court to %Je discharged for want of prosecution

and such person shall appear to be insane, 1t shall be lawful for such

court to order a jury to be impanelled, to try the sanity of such person;

and if the jury so impanelleg shall find such person to be insane, it

shall be lawful for the court to order such person to be kept in strict
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“The Griminal CUStody in such place and in such manner as to snch court shall seem
Lud D o fit until the Governor’s pleasure shall be known. And in 2ll cases of
insanity so found it shall be lawful for the Governor to give such order
for the safe custody of such person so found to be insane during the
Grovernor’s pleasure in such place and in such manner as to him shall

seem fit.
Attalnder of 450. No plea setting forth any attainder shall be pleaded in bar’

et e of any presentment indictment or information unless the attainder be
1b. 5. 360, for the same offence as that charged in the presentment indictment

T&8Geo. IV, or information.

Presentmont e, 451. No presentment indictment or information shall be abated
not doabate ¥ by reason of any dilatory plea of misnomer or of want of eddition or of
misnomer &c. - wrong addition of the party offering such plea, if the court shall be
T oo, 1V. satisfied by affidavit or otherwise of the truth of such plea; but in such
¢ 045 13, case the court shall forthwith cause the presentment indictment or

information to be amended according to the truth, and shall call upon

guch party to plead thereto and shall proceed as if no such dilatory

plea had been pleaded.

Form of plea of 452. In any é}lea. of autrefois convict or autrefois acquit it shall be
autrefvis conict gufficient for any defendant to state that he has beenlawfully convicted
acquit. or scquitted (as the case may be) of the said offence charged in the
e Presentment indictment or information.

< 100 9. 28,

Mode of prace- 453. The proceedings upon any presentment indictment or in-

dore o sngle o formation for committing any offence after a previous conviction or

offenced. convictions shall be as follows (that is to say):—The offender shall in

3;;“5; . the first instance be arraigned upon so much only of the presentment

ows 16 indictment or information as charges the subsequent offence; and if he

I.c.9e 3. plead not guilty orif the court order a glea. of not guilty to be entered
on his behalf, the jury shall be charged in the first instance to inquire
concerning such gubsequent offence only; and if they find him guilty or
if on arrsignment he plead guilty, he ghall then and not before be
asked whether he had been previously convicted as alleged in. the
presentment indictment or information; and if he answer that he had
been go previously convicted, the court may proceed to sentence him
accordingly; but if he deny that he had been so previously convieted
or stand mute of malice or will not answer directly to such question,
the jury so in the first instance chorged as aforesaid or if by reason
of & plea of guilty in the first instance no such jury has been so
charged then a jury in like manner asin other cases shall be charged
to inquire concerning sach previous conviction or convictions; and in
the case of a jury so charged in the first instance, it shall not be neces-
sary to swear the jury again, but the oath already taken by them shall
for all purposes be deemed to extend to such last-mentioned inquity. -
Provided that if upon the trial of any person for any such subsequent
offence such person shall give evidence of his good character, it shall
be lawful for the prosecutor in answer thereto to give evidence of the-
conviction of such person for the previous offence or offences before such
verdict of guilty shall be returned; and the jury shall inquire concerning
such previous conviction or convictions at the ssme fime that they-
inguire concerning such subsequent offence,
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454, Where any person shall be presented indicted or informed «me criminat
against for treason or felony, the jury impsnelled to try such person L3705 ..
shall not be charged to inquire concerning his lands temements or * 362

goods, nor whether he fled for such treason or felony, T e oot

tan‘.mer‘]s1 lﬁds ';lcc.
(12) .D%feme. Hgdfw ether he
455. All persons tried for felonies shall be admitted after the close & 25 >

788 Geo, IV,
of the case for the prosecution to make full answer and defence thereto vhom prsoer's
by counsel learned in the law, or by attorney in courts where attorneys mage "> ™

practice as counsel, 1b, 2. 364,
(18) Summing Up. A

456. If any prisoner or prisoners defendant or defendants shall be summing up in

defended by counsel but not otherwise it shall be the duty of the pre- 5,20 irisl for

siding judge at the close of the case for the prosecution to ask the oftences

counsel for each prisoner or defendant so defended by connsel whether z msp

he or they intend to addnce evidence, and in the event of none of them fznd Stet

thereupon announcing his intention to adduce evidence the connsel for o & 2 viet.

the prosecution shall be allowed to address the jury a second time in & #%%

support of his case for the purpose of samming up the evidence against

such prisoner or prisoners or defendant or defendants; and upon every

trial E)r an indictable offence whether the prisoners or defendants or any

of them shall be defended by counsel or not each and every snch prisoner

or defendant or his or their connsel respectively shall be allowed if he

or they shall think fit to open his or tﬁeir case or cases respectively,

and after the conclusion of such opening or of all such openings if more

than one such prigsoner or prisoners or defendant or defendants or their

counsel shall be entitled to examine such witnesses as he or they may

think fit and when all the evidence is concluded to sum up the evidence

respectively, and the right of reply and practice and course of proceed-

ings save as hereby altered shall be as at present.

(14) Variances and Amendment.
45%7. If on the trial of any,presentment indictment or information The court may

for any indictable offence there shall appear to be any variance between 2mend certoin
the statement in such presentment indictment or information and the material to the
evidence offered in proof thereof, it shall and may be lawful for the ense &e.
court before which the trial shall be had, if such court shall consider 7% Sruminal
such variance not material to the merits of the case and that the Siatute 1504~
defendant cannot be prejudiced thereby in his defence on such merits, *

to order such presentment indictment or information to be amended 555 1" Vit
according to the proof in such part of the presentment indictment or
information and in such manner as such court shall think fit, on such

terms as to postponing the trial to be had before the same or another

jury as such court shall think reasonable; and after any such amend-

ment, the trial shall proceed, whenever the same shall-be proceeded with,

in the same manner in all respects and with the same consequences

both with respect to the liability of witnesses to be informed against

for perjury and otherwise as if no variance had occurred; and in all such

cases where the trial shall be so postponed, it shall be lawful for the

court to discharge the jury sworn from giving any verdict and to canse

to be endorsed on the presentment indictment or information the words

% Jury discharged from giving a verdiet.” Provided thatin all such cases



902 CRIMES ACT 1890. {54 Vior.

“The criminat ' Where the trial shall be so postponed as aforesaid, it shall be lawful for such

Land P . court to respite the recognisances of the witnesses and of the defendant
and the surety or sureties (if any) accordingly; in which case the
witnesses shall be bound to attend to give evidence respectively and the
defendant shall be bound to attend to ie tried at the time and place to
which such trial shall be postponed, without entering into any fresh recog-
nisances for that purpose, in such and the same manner as if they were
originally bound by their recognisances to appear and %ive evidence at’
the same time and place to which such trial shall have been postponed.
Provided also that where any such trial shall be to be had before another
jury, the Crown and the defendant shall respectively be entitled to the
same challenges as they were respectively entitled to before the first
Jjury wag impanelled.

(15) Verdict.

When person 4568. In cases where it shall be given in evidence upon the trial of
charged scquit, any person charged with any indictable offence that such person was

9f ineanity the ~ ingane at the time of the commission of such offence and such person
specially ond the shall be acquitted, the jury shall be required to find specially whether
o befaptin Such person was insane at the time of the commission of such offence

custody. and to declare whether such person was acquitted by them on account

e 3% o of such insanity; and if they shall find that snch person was insane at

¢ 945 L. the time of the committing of snch offence, the conrt before whom such
trial shall be had shall order such person to be kept in strict custody in
such place and in snch manner as to the court shall seem fit until the
Governor’s pleasure shall be known; and it shall therenpon be lawful
for the Governor to give such order for the safe custody of such person
so found to be inspne during his pleasure in such place and in such
manner a8 to him shall seem fit.,

On triol for 459, If on the trial of any person charged with felony or mis-

feeny werdiet ot demennor it shall appear to the jury upon the evidence that the defendant

Ib. 8, 307, did not complete the offence charged but that he was guilty only of an
uaw Ve agtempt to commit the same, such person shall not by reason thereof be
) entitled to be acquitted; but the jury mey return as their verdict that
the defendant is not guilty of the felony or misdemeanor charged but
is guilty of an attempt to commit the same; and therenpon such person
shall be liable to be punished in the same manner as if he had been
convicted upon a presentment indictment or information for attempting
to commit the particular felony or misdemeanor charged in the prescnt-
ment indictment or information ; and no person so tried as herein lastly
mentioned shall be liable to be afterwards prosecuted for an attempt to
commit the felony or misdemeanor for which he was so tried.

Fucts proved on 460, If upon the trial of any person for any misdemeanor it
e o imennt. Shall appear. that the facts given in evidence amount in law to a felony,
ing to tolonynot guoh person shall not by reason thereof be entitled to be acquitted of
acquittal. such misdemeanor; and no person tried for such misdemeanor shall be
3. 8. 368. liable to he afterwards prosecuted for felony on the same facts, unless
Ib. 8. 12 the court before which such trial may be had shall think fit in its
discretion to discharge the jury from giving any verdict npon such trial
and to divect such person to be presented for felony in which case such
Eerson may be dealt with in all respects as if he had not been put upon
ig trial for such misdemeanor.
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461. If upon the trial of any presentment indictment or informe- « Tae criminat
tion for any felony excegt murder or manslanghter where the present- §.2ne 1 »
ment indictment or information shall allege that the defendant did e 39
wound any person, the jury shall be satisfied that the defendant is pUioLler
guilty of the wounding charged in such presentment indictment or yoxnding fury
information but are not satisfied that the defendant is guilty of the felonyand
felony charged in the presentment indictment or information, then and msdemenor.
in every such case the jury may acquit the defendant of such felony Seela & 16 vict.
and find him guilty of unlawfully wounding;(® and thereuwpon snch
‘defendant shall be liable to be punished in the same manner as if he had
been convicted upon a presentment indictment or information for the
misdemeanor of wonnding.

Y 482. If upon the trial of any person for the felony of nnlawfully on erist tor
and maliciously administering poison so as thereby to endanger life or Somor st
for any other felony mentioned in the section of this Act relating to such wisdemeanor.
administering the jury shall not be satisfied that such person is guilty 534 s vies.
of such felony but shall be satisfied that he is guilty of any misdemeanor . 100s. 25.
mentioned in Lhe section next succeeding such section, then and in every

such case the jury may acquit the accused of such felony and find him

guilty of such misdemeanor; and therenpon he shall be liable to be
punished in the same manner as if convicted upon a presentment in-

dictment or information for such misdemeanor.

463. If on the trial of any person charged with the offence of rape gn eril for rape
or with the offence of having unlawfully and carnally known and abused st with
any girl nnder the age of ten years, the jury shall not be satisfied that 'h
he'is guilty thereof but shall be satisfied that he is guilty of an assault ™ * *™
with intent to commit the same, then the jury may return as their ver-
dict that he is not guilty of the offence so charged, and may find him

guilty of an assanlt with intent to commit the same.

4684. If any person tried for the murder of any child shall be On trialfor
acquitted thereof, it shall be lawful for the jury by whose verdict such Verdior of oon-
person shall be acquitted to find (in case it shall so appear in evidence) oeating birth.
that the child had recently been born and that such person did by some fﬁ;"i‘;f“ “
secret disposition of the dead body of such child endeavour to conceal the '
birth thereof; and thereupon the court may pass such sentence as if
such person had been convicted upon an information for the conceal-

ment of the hirth.

465. If upon the trial of any person upon any presentment indict- onwriattor
.ment or information for robbery it shall appear to the jury upon the of semgl with
evidence that the defendant did not commut the crime of robbery but et b
‘that he did commit an assanlt with intent to rob, the defendant shall ;" " o
not by reason thereof be entitled to be acquitted; but the jury shall
be at liberty to return as their verdict that the defendant is guilty of
an assault with intent to rob; and thereupon the defendant shall be

liable to be punished in the same manner as if he had been convicted

{x) When an information charged a prisoner  liberty so to find, the verdict could not stand.—
with having feloniously caused grievons bodily  Reg. v. Longmuir, 6 W. W, &2a'B. (L.}, 237; N.C.,
harm and he was found guilty of a commonassault,  58.
in the absence of any enactment giving a jury

VOL. 1L H
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The Criminal UPON. 8, presentment indictment or information for feloniously assaultin
S as»  With intent to rob; and no person so tried as before lastly mentioue
shall be liable to be afterwards prosecuted for an assault with intent to

commit the robbery for which he was so tried.

On trial for 466. If upon the trial of any person for feloniously stealing any
swemingsitlo  cattle within the meaning of Division two of Part I. of this Act
mistemeanor.  the jury shall not be satisfied that he iz guilty of such felony but
1, 2. 374, shall be satisfied that he is guilty of the misdemeanor of unlawfully
taking using or working tha cattle contrary to this Act, then the
jury may return as their verdict that he is not Euilty of the felony
charged but is guilty of such misdemeanor and he may be punished
accordingly. '
On teial for 46%7. If upon the trial of any person presented indicted or informed
embemlonent  against for embezzlement frandulent application or disposition as a
larceny. person employed in the public service of Her Majesty or with em-
;2;3 s vier, Pezzlement as & clerk servant or person employed for the purpose or in
e96a72  the capacity of a clerk or servant it shall be proved that he took the
property in question in any such manner as to amount in law to larceny,
he shall not by reason thereof be entitled to be acquitted; but the jury
shall be at liberty to return as their verdict that such person is not
guilty of embezzlement or of frandnlent application or disposition (as
the case may be) but is guilty of simple larceny or of larceny as a person
~employed in the public service of Her Majesty or as a clerk servant or
person employed for the purpose or in thé capacity of a clerk or servant
(as the casc may be) and thereutpon such person shall be liable to be
punished in the same manner as if he had been couvicted npon a present-
ment indietment or information for such larceny.
andvicevess.  And if upon the trial of any person presented indicted or informed
against for Iarceny it shall be proved that he took the property in
question in any sach manner ag to amount in law to auch embezzlement
frandulent. application or disposition as aforesaid or to embezzlement
as a clerk or servant or such person employed as aforesaid (as the case
may be) he shall not by reason thereof Ee entitled to be acquitted; but
the jury shall be at liberty to return as their verdict that such person
is not guilty of larceny but is guilty of such embezzlement frandnlent
application or disposition as first aforesaid or of embezzlement as a
clerk or servant or such person employed as a clerk or servant (as the
case may be); and thercupon such person shall be liable to be punished
in the same manner as if he had becn convicted npon & presentment
indictment or information for snch embezzlement fraudulent application
or disposition according to the nature thereof respectively.

.And no person so tried for embezzlement frandulent application or
disposition or larceny as aforesaid shall be liable to be afterwards
prosecuted for larceny frandulent application or disposition or embezzle-
ment npon the same facts.

Noaequittel tor . 468, If upon the trial of any person presented indicted or informed
W e ‘against for the misdemeanor of obtaining property by false pretences it
teneesan the  ghall be proved that he obtained the property in question 1n any such

ground that the

came proved . manner a8 to amount in law to larceny, he shall not by reason thereof be

lafceny, , entitled to be acquitted of such misdeméanor; and no person tried for
Tos ¥ ¢ such misdemeanor shall be liable to be afterwards prosecuted for

larceny upon the same facts. -
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469, If upon the trial of any presentment indictment or information «za criminat
for larceny it shall appear that the property alleged in such presentment %322 .,
indietment or information to have geen stolen at one time was talken at &3
different times, the prosecutor shall not by reason thereof be required Hre ey et
to elect upon which taking he will proceed; unless it shall appear that slect though _
there were more than three takings or that more then the space of six proved.
months elapsed between the first and the last of such fakings; and in 2¢ %% Vot
either of such last-mentioned cases the prosecutor shall be required to
elect to proceed for such number of takings not exceeding three as
appear to have taken place within the period of six months from the

first to the last of such takings.

4°70. If upon the trial of two or more persons presented indicted or sepamte
informed against for jointly receiving any property it shall be proved fiiaime
that one or more of such persons separately recerved any part or parts of m, s 1.
guch property, it shall be lawful for the jury to conviet upon such w.s. s4
presentment indictment or information such of the said persons as shall
be proved to have received any part or parts of snch property.

4'71. Where any presentment indictment or information con- verdics where
taining two or more counts both for feloniously stealing and receiving joroefor;
shall %nave been preferred against any person, the prosecutor shall receiving end
not be put to his election; bat it shall be lawful for the jury who detendonte.
shall try the same to find a verdict of guilty either of stealing the - 3.
property or of receiving the same or any part or parts thereof knowing e i %
the same tohave been stolen. And if such presentmentindictment or infor-
mation shall have been preferred against two or more persons, it shall
be lawful for the jury who shall try the same to find all or any of the
said persons guilty either of stealing the property or of receiving the
same or any part or parts thereof knowing the same to have been stolen
or to find one or more of the said persons guilty of stealing the property
and the other or others of them guilty of receiving the same or any
part or parts thereof knowing the same to have been stolen,

4'72. If upon the trial of any person for the felony of having on trin tor
while with ot{?er persons riotously and tumultuously assembleg Hipn g
unlawfolly and with force demolished any church or for any other of misdemesnor.
the felonies enumerated in the section of this Act relating to such [-# 3%
demolition the jury shall not be satisfied that such person is guilty ™% **
thereof but shall be satisfied that he is guilty of any misdemeanor
mentioned in the section next succeeding such section, then the jury
may return as their. verdict that he is not guilty of the felony
charged but is guilty of such misdemeanor; and he may be punished
accordingly. ,
(18) Ewidence dc.in certain cases. b

473, Where any person shall be informed against before any ®vidence of pro.
court of oriminal jurisdiction or charged before justices for a subse- yiousummary
quent offence in either case committed after any previons summary n. s 2.
conviction or convictions, a copy of any such conviction certified by Seeid.e.96s.112.
the proper officer of the court to which such summary conviction Peei® =9 s 7.
shall have been returned or proved to be a true copy shall be -
sufficient evidence to prove a conviction for the former offence; and
the conviction shall be presumed to have been unappealed against
until the contrary be shown..

H2
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T he Criminal 474, The justices adjudicating under any of the sections hereof
L amd Fw» numbered sixty-seven sixty-eight and sixty-nine shall transmit the
& 382 conviction or a duplicate of a certificate of dismissal with the written

Voo charge the depositions of the witnesses for the prosecution and for

ceny summanly the defence and the statement of the accused to the next court of

e viet,  general sessions for the district, there to be kept by the proper officer

o1#eT  among the records of the court: and a copy of such conviction or of
such certificate of dismissal certified by the proper officer of the court
or proved to be & true copy shall be sufficient evidence to prove & con-
-viction or dismissal for the offence mentioned therein in any legal pro-
ceedings whatever.

Priscners 4%6. All persons under trial shall be entitled at the time of their
e e imons trial to inspect without fee or reward all depositions which have been
on “‘;‘9;& taken agalnst them and delivered in manner by law regnired to the

semoxswin proper officer of the court before which such trial shall be had or copies
W.e s 4 of such depositions.

Depositions 4'78. Depositions taken in the preliminary or other investiga-
et b tion of any charge against any person may be read as evidence in the
read in prosecu- progecution of the same or any other offence whatsoever npon the
It 5. 384, like proof and in the same manner in all respects as they may
accorging to the law now in force be read in the prosecution of the
offence with which such person was charged when such depositions

were taken.

Evidence in case 477, It shall be lawful for the court and the jury sworn upon the
of forged stamp rind of any person charged with any offence sgainst the provisions of
' Division four of Part I. of this Act relatins to the stamps of the
United Kingdom to compare and receive evidence founded wpon the
comparison of any stamp die mark or impression alleged to be forged
or counterfeited with any mark or impression denoting any stamp duty
which shall appear to the court to be gennine and therenpon to decide

and determine accordingly.

Evidence that 478, Where upon the trial of any person charged with any offence
fomd " aoainst Division five of Part I, of this Act it shall be necessary
In.s386.-  to prove that any coin produced in evidence against such person is
nLBES  false or counterfeit, it shall not be necessary to prove the same to
be false and covnterfeit by the evidence of any moneyer or other
officer of Her Majesty’s Mint; but it shall be sufficient to prove the
same to be false or counterfeit by the evidence of any other credible
witness. '
(17) Amendments not to prejudice gfter Verdict e.
Verdicts and 4'79. Every verdict and judgment which ghall be given after the
Jndements 4 making of any amendment under this Act shall be of the same force
e, and effect in all respects as if the indictment presentment or informa-
. tion had originally been in the same form in which it was after such
c. 00s. 2. amendment was made.
drawm g I 480. If it shall become necessary at any fime for any purpose

it nonmng Whatsoever to draw up a formal record in any case where any amend-

amendment. . ment shall have been made under this Act, such record shall be drawn
Lok up in the form in which the indictment. presentment or information



No. 1079.]

CRIMES ACT '1890.

907

was after such amendment was made, without taking any nétice of the  Tis Oriminal
Ll

fact of such amendment having been made.

Statute 18647

(18) Crown Cases reserved.

481, If on the trial® of any person convicted® of any indictable questions ot 1sw
offence in or before any court of criminal jurisdiction any question of ey be reserved.

380,

difficulty in point of law(® shall have arisen, it shall be lawful for Soo vt b 19 Vich
such court in its discretion to reserve such question of law for the con- 78=1.

gideration and determination of the Judges of the Supreme Court; and
in any such case to respite the execution of the judgment on such
conviction or postpone tfle judgment until such guestion of law shall
have been considered and determined ; and in etther case the court in
its discretion shall commit the person convicted to prison, or shall take
a recognisance of bail with one or more sutlicient surety or sureties and
in such sum as the court shall think fit conditioned to appear at such
time or times and place as the court shall direct and receive judgment
or to render himself in execution as the case may be.

482, The court by which such question of law may have been 50 cuse.
reserved shall thereupon state a case,(® setting forth the guestion or I s .

questions of law which shall have been so reserved with the specia
circumstances upon which the same shall have arisen; and the judge or
other person presiding in such court shall sign® and transmit the same
within & reasonable timel) to the judges of the said Supreme Court ; and
the said judges shall have power to %ea.r and ﬁna,laiy etermine the said
question or guestions, and tEereupon to affirm amend or reverse any judg-
ment which shall have been given on the information on the trial whereof
such question or questions have arisen, or to avoid such judgment
and to order an entry to be made on the record that in the judgment
of the said judges the party convicted ought not to have been con-

ISeeib.s.ﬁ.

victed, or to order jndgment to be given thereon at some other session Mode ot

eding.

{a) A question of law cannot be reserved or case
stated by a judge unless the question arose “on

the trial.”—Reg. v. Thompson, 4 W'W. & a'B,
&;, 723; aee Reg. v. Whelan, 5§ W'W. & a'B.

© On a trial for murder committed on the high
geas, after the jury had given a verdict of “guilty,”
doubta arose as to the }]])roper sentence, ans 8
case was reserved for the opinion of the Full
Court: Held, that the difficulty was one which
had srisen “on the trial” within the meaning of thia
section; but since the court where a case was re.
served had to ‘“hear and finally determine the
question,” it had no power to deal with the ques-
tlon, since it could not compel the Supreme Court
to pass the sentence which it might deem legal.
The court, however, gave its oginion to the judge
who had reserved the case.—Reg, v. Mount ond
Morria, 4 AJ.R., 38.

{#) A case reserved would lapse in case of
?ﬁq)ui:!}aél‘-See Reg, v. Benjamin, 5 W.W, &2’B.

W) 178,

On a plea of autrefois mequit where a verdict haa
been entered for the Crown, the usual practice
is to proceed with the trial on the plea of “not
guilty.”. Where. this was not dome and the
prisoner was not convicted, the court held that ib

had no jurisdiction to deal with a point reserved
under this section.—Reg. v, Prendergast, 4 A J.R.,
154. -

{¢} It is a Tule of practice to be observed in all
courts to which prisoners are committed not to
permit the examination of witnesses the know-
ledge of whose evidence has been withheld from
the prisoner till the &rial. Semble, that such
examination may be allowed where a very strong
excuse, to the satisfaction of the presiding judge,
is put ferward by the prosecution. The propriety
of the admission of such evidence is not a question
of law within this section.—Reg. v, Brown, 6
W.W. & a'B. {L.), 239; N.C., 59,

{4} The court will not g0 outside the case stated,
If necessary the judge’s notea should be made
part of the case,—Reg. v. Murphy, 4 W'W. &
a'B. (L.}, 63 .

{e} Whereaspecialcasereservedwas in theband-
writing of the learned judge, but not signed by
him, and he had died before it came on to be heard,
the court considered the case sufficiently stated,
and entertained it.—Reg. v. Dufy, .6 V.L.R.
(L.}, 430.

{#) As to what is a reasonable time for atate-

-ment of a case, Bee Feg. v. Whelan, § W.W, &
a'B. (L), 7. o I Wk
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L. and P,
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11 & 12 Vict.
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Argument and
3 ent,

b, g 392,

ib. & 8.
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-When judge
refuges to
reserve i
question of law

of gaol delivery or general sessions of the peace if no judgment shall
have been before then given, or to direct a venire de novo or new trial to
be had,® or to make such other order as justice may require. And such
judgment and order (if any) of the said judges shall be certified under
the hand of the presiding chief justice or senior of the said judges
to the associate or clerk of the peace as the case may be or the
deputy of such clerk, who shall enter the same on the original record
in proper form; and a certificate of such entry under the hand of such
clerk or de]])]uty, in the form as near as may be or to the effect in the
Seventh Schedule with the necessary alterations to adapt it to the
circumstances of the case, shall be delivered or transmitted by him to
the sheriff inspector-general or gaoler in whose custody the person
convicted shall be; and the said certificate shall be a sufficient war-
rent to such sheriff ingpector-general or gaoler and all other persons
for the execution of the judgment as the same shall have been so
certified to have been affirmed or amended, and execution shall be
thereupon executed upon such judgment; and for the discharge of the
Eersou convicted from further imprisonment if the judgment shall
ave been reversed or avoided, and in that case such shertff inspector-
general or gaoler shall forthwith discharge him and also the next
court of gaol delivery or general sessions of the peace as the case may
be shall vacate the recognisance of bail if any; and if the court of gaol
delivery or general sessions of the peace shall be directed to give judg-
ment, the said court shall proceed to give jndgment at the next session.

483. The said judges of the Supreme Court when a case has been
reserved for their opinion shall have power if they think fit to canse the
cage to be sent back for amendment; and thereupon the same shall be
smended accordingly and judgment shall be delivered after it shall have
been amended. .

484. The judgment or judgments of the judges of the Supreme
Court. shall be delivered in open court after hearing counsel or the
parties, in case the prosecutor or person convicted shall think it fit that
the case be argued,® in like manmner as other judgments of the Supreme
Court are now delivered.

485. When a judge refuses to reseive any question of law under
section four hundred and eighty-one of this Act the applicant: may
apply to the Full Court for a rule or order nis: calling on such jndge

{e) The Supreme Court cannot on a ease stated
by General Sessions order a new trial to be had
before itself. —Reg, v. Herbert, 8V, L.R. (L.), 205.

.The court has power under thia Act to grant
new trinls in case of felony, and an order for
a new trial is good, though made at tho time

‘of quashing the firat conviction, prisoner's coun-
.ge]l not being ’lgresent to object..u—Eeg. v. Whelan,
5W.W. &a'B, (L.}, 7.

On the trial of prisoners for stealing and re-
ceiving goods the property in which was laid in
-different” counts in different persons, the judge
«directed the jury that they might return e verdict
.generally, a8 the property was in one or other of
the persons in whom it was laid.  After o verdict
of guilty of receiving was recorded the judge, ot

-the reguest of counsel, asked the jury in whom
they found the property to bet Wheroupon they

2W,

replied ihat they did not know. Held, on special
case stated, thot this direction waa wrong; that
the judge might have directed the jury that they
could find their verdict on the count laying the
property in the person from whose custody it was
stolen ; or might himself have so entered it; that
in strietness there should have heen a finding on
each particuolar count; that this was not o case
for exercising the power of amendment under the
next section, but that there should be a new trial.
~—Reg, v, Murphy, ¢ W.W. & o'B. (L.}, 218,

(5} On special cases resarved st criminal trials
the party at whose instance the case has been

.reserved has the right to begin.—Reg. v. Roberts,

12 V.L.R., 135. On a case reserved, counzel for
the Crown i entitled to be heard though thereis
no appearance for the prisoner.—RBeg. v.' Taylor,
W. (L.}, 153. . . .. A
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-and also upon the Attorney-General to show cause why such question «TheJudicature
should not be reserved for the opinion of the Full Court, and the Full 4 ‘,Wn;l" 0.
‘Court may make the same absolute or discharge it with or without {heGourmay
costs as it may think proper; and the judge upon being served with Jueree®™
any such role or order absclufe shall reserve such question of law
accordingly for the opinion of the Full Court; and therenpon the pro-

-cedare defined by the four last preceding sections shall become applic~

a.]ll:rle a8 Il.f such judge had consented to reserve such question of law on

‘the trial.

(19) Power to commit for Perjury.

4886. It shall be lawful for any of the judges of the Supreme anyecourtor
Court or any chairman or other judge holding any court of general Jjoes pomon "
sessions of the peace or for any judge of the Court of Insolvency guityol periney
.or for any judge of any court of record or for any court of petty «mm, criminar
sessions for any justice or for any sheriff or his lawful deputy or com- L and 2
missioner before whom any inquiry or trial is held which the said s 3.
sheriff is by law required or anthorized to hold, in case it shall appear Ses 14 &16 Viet.
to him or them that any person has been guilty of wilfol and corrupt i
perjury in any evidence given or in any affidavit deposition examination
-answer or other proceeding made or taken before him or ther, to direct
such person to be prosecuted for such perjury in cage there shall appear
to them or him a reasonable cause for such prosecution; and to coms
mit such person so directed to be prosecuted until the next session of
gool delivery for the jurisdiction within which such perjury was com-
mitted, or to permit such person to enter into a recognisance with oue -
or more sufficient surety or sureties conditioned for the appearance of
such person at such next session of gaol delivery and that he will then
surrender and take his trial and not depart the court without leave;
and to require any person he or they may think fit to enter info a
recognisance conditioned to prosecute or give evidence against such
person so directed to be prosecuted as aforesaid.

(20) Judgment good after Verdict in certain cases.

487. No judgment after verdict upon any information for any what shal not
‘felony or misdemeanor shall be stayeg or reversed for want of @ poyoracens
gimiliter ; nor by reason that the jury process has been awarded to a Jjogmenc atter
- wrong officer upon an insufficient suggestion ; nor for any misnomer or sz 4. -
misdescription of the officer returning such process or of any of the
jurors ; nor because any person has served upon the jury who has not
been returned as a juror by the sheriff or other officer ; and where the
“offence charged has been created by any Statute or subjected to & greater
degree of punishment or excluded from the benefit of clergy by any
statute, the information shall after verdict be held sufficient to warrant
the punishment prescribed by the Statute if it describe the offence in
the words of the Statute. ' :

(21) Judgments.

488, Upon all trials for felonies or misdemeanors upon any record Jidsments mey
of the Supreme Court judgment may be pronounced during the sit- onfecordsduring
.tings by the judge before whom the verdict shall be taken as well v, sons s
rupon the person who shall have suffered judgment by default or con- 1 geo.1v. ana

fession upon the same record as upon those who shall be tried and ;3™ ™™
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ent amended; and it shall be lawful for the judge before
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may be had and done upon
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Aot No.s02. ~ convicted, whether sach persons be present or mot in comrt, exeepting
only where the prosecution shall be by information filed by leave of the
Supreme Court, or such cases of information filed by Her Majesty’s
Attorney-General wherein the Attorney-General shall pray that the
Judgment may be dpostponed s and the judgment so pronounced shall be
afterwards entere
effect as the judgment of the court unless the court shall within four
days after the commencement of the next ensuing sitting of the Full
C]‘Jourt %rant a rule to show cause why a new trial should not be had or
the ju
whom the trial shall be had either to issue an immediate order or
warrant for committing the defendant in execation or fo respite the
execution of the judgment upon such terms as he shall think fit until
the fourth day of the next{ ensuing sitting of the Full Court.® ‘
Sentences to All sentences of imprisonment or of imprisonment with hard
oot labour on any offenders at any sittings of the
4T Gaols 4ot Court of general sessions shall date from the first day of holding such
1877435 sitting, and all other sentences of imprisonment from the date of sign-
ing any warrant of commitment under which any offender is detained
in custody unless such offender was at large at the date of the signing
of such warrant, in which case the sentence shall date from the time
_of the arrest. o
Captions. 489. The several forms of eaption contained in the Eighth Schedule
Aot No.5022.24. {0 thig Act shall be good and suig
HighthSchedule: of the conrts in the said forms respectively mentioned may be used and
shall be valid in all legal process and proceedings whatsoever. ;
Judgument 1uay 490. When any writ of error shall be brought upon any judgment
o a0, upon any indictment presentment or inquisition in sny criminal case
n&2vie. and the Supreme Court shall reverse the judgment, it shall be competent
o 1886 for such court either to pronounce the proper judgment or to remit the
record to the court below in order that such court may pronounce the
proper judgment upon:such indictment presentment or inquisition.
Execution. , 491, Execution of the judgment of the said Supreme Court sitting
D.e.2  in Melbourne for criminal trials and in any place appointed for holding
Sged & ENUL  criminal trials and general sessions shall a.ng
any person convicted before such courts respectively in the same way ’
and as fully to all intents and purposes as execution of the judgment
of any circuit court or court of general sessions could have been had
.and done previously to the fourth day of Jannary One thousand eight
hundred and seventy-five.
(22) Costs.
Atborney to -492, Whenever any attorney of the Supreme Court shall have
dellver bi

been employed in the detence of any person tried or committed for trial

(e} On a eriminal trial, an objection to the juris.
, diction taken after verdict recorded is not too late.

6502, It object was to regulate the practice in
delivering and entering judgments on trials for

—>Reg. v. Herbert, 8 V,L.R. (L.), 205.
(b) Thia gection was not intended to confor on
& petson convicted of felony or misdemesnor any
p%ht. to apply for a mew trial or to have the
gment amended. which he would not have

ju : ‘14 V.L,
d previously- to the -passing of thé Act ‘No, ' - - -

felonies and misdemeanors in cases in which it
waa previonsly to euch time necessary that a rule
should be entered on the postes before judgment
couldbe lgronaunced by the court.—Feg. v. Stanley,
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before the said court, he shall before appropriatini any sum fo the «Tre griminat
payment or settlement of his costs and charges make out and deliver Loand Bar
to the party by whom he has been retained to conduct such defence a & %%

bill of costs containing full and particnlar items of the moneys laid

out and business charged for therein and of all sums of money received

held or appropriated by him or any person for his use on account thereof:

and shall at the same time make out and deliver to one of the associate

clerks of some judge of the said court a copy of the said bill of costs

together with an atfidavit annexed verifying the payment of all sums

and fees paid to counsel and others and all actual expenditure charged

therein ; and the said copy of such bill of costs shall after delivery to

‘the said clerk be taxed in such manmer as the said court or any judge

thereof shall direct; and after such taxation the said court or any judge

‘thereof shall make such order or orders in relation thereto as to him or

them shall seem fit. '

493. For the purpose of making any inquiries which may be Court may
necessary to give due effect to the provisions of the last preceding sec- attorey &e.
tion, it shall be lawful for the said court or any judge thereof to summon 7. » 0.
or call before such court or judge in a summary way any atforney who
shall have been employed in snch defence as aforesald, and by examina-
tion of him on oath or otherwise to ascertain the truth of any matters
touching or relating to any bill of costs and charges which has been or
onght to have been delivered under the foregoing provisions in respect
of such defence ; and the said court or any judge thereof shall alse have
power in regard to such matters to order the attendance hefore them or,
him of any person or persons whose testimony may be condncive to the
‘discovery of the truth relating thereto, and to examine them on oath or
otherwise inregard to such matters ; and after hearing the said attorney
and such person or persons as may be interested therein, it shall be
lawful for the said court or a judge thereof to make such order in the
matter as to them or him shall seem meet. Provided always that no
attorney shall be struck off the rolls of the said court for misconduct
in regard to any of the said matters-until he has been Ereviously called
uponkto ﬁghow cause before the said court why he should not be so
struck off.

494. Itshall be lawful for the court to establish a scale of fees and seate of harges.
charges for the conduct of business in the criminal jurisdiction of such B.s 7
court ; and the associate clerk of a judge shall tax and allow all bills
of costs according to such scale as far as the same shall apply ; and for
all business not comprehended within the said scale the like fees and
charges shall be allowed as are sanctioned by the court for the conduct
of the civil business of the said court. -

(23) No Certiorari fe.

496. No summary conviction under this Act and no adjudication’ no certiorari
made on appeal therefrom to any conrt of general sessions shall be fo.s 38 @
guashed for want of form, or be removed by certiorari into the Seg2 %25 Viet

upreme Court ; and no warrant of commitment shall be held void by seeib.c.99s.32.
reason of any defect therein, provided it be therein alleged that the e/ o 100
party has been convicted and there be a good and valid conviction to
sugtain the same. ) : e ..
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_ ( 24j Restitution of Property Stolen §e. ‘

'I:i'h:d Oriminal 498, If any person guilty of any such felony or misdemeanor as

Statute 134~ 16 mentioned in Division two of Part L of this Act in stealing taking

™ i”i’wmm obtaining extorting embezzling converting or disposing of or as is

siolen property Inentioned in Division one of Part IT. of this Act i knowingly
prosecuting thiel receiving any chattel money valuable security or other property what-

conviction shall - goever shall be informed against for such offence by or on behalf of the
of his property. Owner of the property or his executor or administrator and convicted
massvie  thereof, in sucE case the property shall be restored to the owner or his
' representative ;/ and in every case in this section aforesaid, the court
before whom any person shall be fried for any such felony or misde-
meanor shall have power to award from time to time writs of restitution
for the said property or to order the restitution thereof in a summary
manner. And if any person informed against for any such felony or
misdemeanor as in the preceding part of this section mentioned shall
have been acquitted thereof, it shall be lawful for the court in its dis-
cretion, if it ghall be satisfied that any property to which such informa-
tion relates has been so stolen taken oEtmned extorted embezzled con-
verted disposed of or received, to award canse writs of restitution or to
order in a summary manner the restitution of the property to the
owner or his representative as aforesaid. Provided that if it shall
appear before any award or order made that any valuable security shall
have been doné fide paid or discharged by some person or body
corporate liable to the payment thereof, or being a negotiable
_instrnment shall have been bond fide taken or received by transfer or
delivery by some person or body corporate for a just and valuable
«consideration without any notice or without any reasonable canse to
suspect that the same had by any felony or misdemeanor been stolen
taken obtained extorted embezzled converted or disposed of, in such
«case the court ghall not award or order the restitution of such security.
Provided also that nothing in this section contained shall apply to the
cage of any prosecution of any banker merchant attorney factor broker
or other agent intrasted with the possession of goods or documents of
title to goods for any misdemesnor against this Act.

497. It shall be lawful for the justices by whom any person is con-
victed under any of the sections hereof numbered sixty-seven gixty-eight
and sixty-uine to order restitution of the property stolen, in those cases
in which the court before whom the person convicted wounld have
l)ieen tried but for this Act may be by law authorized to order restitu-

om.

Exception,

Regtitution by
Justices in
cortain onses.

I, 4. 400.

(25) Apprehension of Offenders and Search Warrants.
A person in the

the 498. Any person found committing sny offence punishable either
e amyoiense Upon information as for an indictable offence or wpon summary
mtthe  ponvietion by virtue of Division two of .Part I. of this Act (except

{=} B.. abtnined goods by means of valuelesa
cheques, and pledged them. He was convicted
of obtaining goods by means of falee pretencea.
After conviction one of the original owners o
plied to havo the goods restored to him, Helg:
that, notwithetanding this section, the pawn-
broker was-entitled to retain the s a8 agninst
the owner until he had been paid the amount ad-
vanced on them, on the ground that the contract

between the seller of the goods and B. was void-
able only, and not void ; and that, if before the
contract was rescinded by the seller B, pawned
the goods without notice to the pawnbroker as to
the manner in which he had obtained them, the
pawnbroker was entitled to a lien as against the
original owner for the sum advanced.—Reg. v.
Clarke, 1 A.L.T., 116.
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only the offence of angling in the daytime) may be immediately «zne criminar

apprehended without a warrant by any person and forthwith taken & 2f. .

with the property if any on or in respect o¥ which such offence of sach &

person shall %e committed before some neighbouring justice to be dealt ¥ Pni Dmarss

with according to law. And if any credible witness shall prove upon spprehended

oath before a justice a reasonable canse to suspect that any person has wacrant.

in his possession or on his premises any property whaisoever on or 24&% Vict.

with respect to which any offence punishable either upon information * -

or upon summary conviction by virtue of Division two of Part 1. )

of thig Act shall have been committed, the justice may grant a warrant search warrant.

to search for such property as in the case of stolen goods. And any Any persen to

gerson to whom any property shall be offered to be sold pawned or ppedy s
elivered, if he shall have reasonable canse to suspect that any such gferimar =

offence has been committed on or with respect to such property, is hereby ofering is.

anthorized and if in his power is required to apprehend and forthwith

carry before a justice the party offering the same together with such

property to be dealt with according to law.

499, It shall be lawful for any person whomsoever to apprehend Person found
any person who shall be found committing any offence against the SGemee mihe
seventeenth one hundred and twenty-eighth or one hundred and twenty- Dight ot certain
ninth section of this Act or who shall be found committing any mayre =
indictable offence in the night; and to convey him or deliver him to ahy pesson.
some constable or other peace officer in order to his being couveyed as . » 402
‘8001 as conveniently may be before a justice to be dealt with accordin
to law; and the night shall for the purposes of this section be deemeg '
to commence and conclude at the times respectively mentioned in

Division two of Part L of this Act in that behalf.
500. It shall be lawful for any person whomsoever who shall be who may

present when any act shall be done or omitted to be done cOntTATY to forsons eusing
the twenty-fourth section hereof or when any injury shall be caused as horm by neglect.
in the said section mentioned by any such doing or omission to appre- ﬁ;‘lﬁ,’m
hend the offender ; and to convey him or deliver him to some constable c. 195 1.

or other pesce officer in order to his being conveyed as soon as con-

veniently may be before & justice to be dealt with according to law.

BO01. If any person liable to be apprehended nnder the two-last Pesons asssute-
preceding sections shall assanlt or offer any violence to any }Iloerson o to
authorized to apprehend or detain him or to any person acting in his aid trprebend
and assistance, every such offender shall be guilty of a misdemeanor ; meanor.
and being convicted thereof shall be liable in the discretion of the court [ & 1%
to be imprisoned for any term not exceeding three years. b5 12

B02. Any person found committing any offence against Division Who may sppre.
three of Part I. of this Act whether the same be punishable upon hfhadie
information or upon summary conviction may be immediately appre- jrins Third
‘hended without e warrant by any peace officer or the owner o? the Part L
'Pmlﬁe,"t}' injured or his servant or any person authorized by him and [>* 5%
fort wilth taken before some neighbouring justice to be dealt with accord- o, s7s. 2.
ing to law, :

B03. Any constable or peace officer may take into custody without mﬁr?:" :,ﬁp T

el
watrant any person whom he shall find lying or loitering in any highway Joiterngatnight
‘yard or other place during the night and whom he shall have good cause g, 4 4.
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« The Criminal* b0 gnapect of having committed or being about to commit any felony
Sicne veas»  against Division one two or three of Part L of this Act; and shall take
2a&2svict.  such person as soon as reasonably may be before a justice to be dealt

¢ B8 e 1id. : :
™o ore s Withaccording tolaw.

Ib. c. 100 5, 66. 504. Any justice of any place in which any machine engine imple-
Justice may  ment or thing or any gunpowder or other explosive dangerous or noxious
tosarchfor  gubstance is suspected to be made kept or carried for the purpose of

guaponer:  being used in committing any of the felonies in Division one or three
b.owsss Of Part I. of this Act mentioned, upon reasonable cause assigned
T.c. 10056 npon oath by any person, may issue & warrant under his hand and seal
for searching in the daytime any house mill magazine storehouse ware-
house shop cellar yard wharf or other place or any carriage waggon
cart ship boat or vessel in which the same is suspected to be made kept
or carried for such purpose as hereinbefore mentioned. And every
person acting in the execution of any such warrant shall have, for seizing
and removing to proper places and detaining every such machine engine
implement and thing and all sach gunpowder explosive dangerous or
noxious substances fonnd upon such scarch which he shall have good
canse to suspect to be intended to be used in committing any such
offence and the barrels packages cases and other receptacles in which
the same shall be, the sama powers which by the Explosives Act 1890
are given to persons searching under the warrant of a justice for explo-
sives kept contrary to that Act.
Justios may B05. If it shall be made to appear by information on oath or
e affirmation before s justice that there is reasonable canse to believe that
Tonterlols &o. for any person has in his custody or possession without lawful anthority or
15, 5. 408, excuse any note or bill of the Governor and Company of the Bank of
. o980 46,  Englond or Ireland or of any body corporate company or person carrying
on whether within Victoria or elsewhere within the dominions of Her
Majesty the business of bankers, or any frame mould or implement for
making paper in imitation of the paper nsed for such notes or bills, or
any such paper or any plate wood stone or other material having there-
on any words forms devices or characters capable of producing or
intended to produee the impression of any such note or bilﬁ' or any part
thereof, or any tool implement or material used or employed or intended
to be used or employed in or about any of the operations aforesaid, or
any forged security docnment instrument or stamp whatsoever, or any
machinery frame mould plate die seal paper or other matter or thing
used or employed or intended to be used or employed in the forgery of
any security document instrument or stamp whatsoever, such justice
may if he think fit grant a warrant to search for the same; and if the
same shall be found upon such search, it shall be lawful to seize and
carry the same before some justice of the peace to be by him disposed
of according to law ; and all such matters and things so seized as afore-
said shall, by order of the court where any such offender shall be tried
or in cage there shall be no such trial then by order of some justice, be
defaced and destroyed or otherwise disposed of as such court or justice
- shall direct. ‘
Ooln swspeoted. B0B. Where any coin shall be tendered as the Queen’s chrrent gold
e counterfeit . [ . S oma e
may be bent 0. OT silver eoin to any person who shall suspeet the same to bé diminished
pyrecslver.  otherwise than by reasonable wearing or to be counterfeit, it shall be

f:j Ve Aawful for such person to cut break %end or deface. such ‘coin ; and if
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any coin 8o cut broken bent or defaced shall appear to be diminished « rme criminar-
otherwise than by reasonable wearing or to be counterfeit, the person 5547 .
tendering the same shall bear the loss thereof; but if the same shall be

of due weight and shall appear to be lJawful coin, the person cutting
breaking bending or defacing the same is hereby reqnired to receive

the same at the rate it was coined for ; and if any dispute shall arise

whether the coin so cut broken bent or defaced be diminished in

manner aforesaid or counterfeit, it shall be heard and finally determined

in a summary manner by any justice, who is hereby empowered to ex-

amine upon oath as well the parties as any other person in order to the

decision of such- dispute. And the Treasarer of Victoria- and his

deputies and clerks, and all collectors of imposts and and receivers of

revenue, are hereby required to cut break or deface or cause to be cut

broken or defaced every piece of counterfeit or nnlawfully diminished

gold or silver coin which ghall be tendered to them in payment of any

part of the consolidated revenue or otherwise by virtne of their office.

507. If any person shall find or discover in any place whatever or seizure and
in the cmstody or possession of any person having the same withont Lepasitione! |
lawful authority or excuse any false or counterfeit coin resembling or pad coining
ap{mrently intended to resemble or pass for any of the Queen’s current z, 4 410,
gold silver or copper coin or any coin of any foreign prince state oT 24 & 25 Viet.
country, or any ibstrument tool or engine whatsoever adapted and &% *
intended for the counterfeiting of any sach coin or any filings or elippings
or any gold or silver bullion or any gold or silver in dost selution or
otherwise which shall have been produced or obtained by diminishing
or lightening any of the Queen’s current gold or silver coin, it shall be
lawful for the person so finding or discovering and he is hereby required
to seize the same and to carry the same forthwith before some justice.

And where it shall be proved on the oath of a credible witness before
any justice that there is reasonable cause to suspect that any person has
been concerned in counterfeiting the Queen’s current gold silver or
copper coin or any such foreign or other coin as in Division five
of Part 1. of this Act mentioned or has in his custody or possession any
such false or counterfeit coin or any instrument tool or engine whatso-
.ever adapted and intended for the making or connterfeiting of any such
coin or any other machine used or intended to be used for making or
counterfeiting any such coin or any such filings clippings or bullion or
any such gold or silver in dust solution or otherwise as aforesaid, it
shall be lawful for any justice by warrant under his hand to cause any
place whatsoever belonging to or in the occupation or under the control
of such suspected person to be searched either in the day or in the night;
‘and if any such false or counterfeit coin or any snch instrument tool
or engine or any such machine or any such filings clippings or bullion
or any such gold or silver in dust solution or otherwise as aforesaid
ghall be found in any place so searched, to cause the same to be seized
and carried forthwith before some justice. And whensoever any sach
false or counterfeit coin or any such iustroment tool or engine or any
guch machine or any such filings clippings or bullion or any
‘such gold or silver in dust solution or otherwise as aforesaid shall in
-any case whatsoever be seized and carried before s justice, he shall if
‘necessary cause the same to be secured for the purpose of being produced
.in evidence against any person who may be prosecuted for any offence
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«1me crimined Bgainst Division five of Part I. of this Act; and all such false and
Side ssr  counterfeit coin, and all nstruments tools and engines adapted and
intended for the making or counterfeiting of coin, and all such machines
and all such filings clippings and bullion, and all such gold and silver
in dust solution or otherwise as aforesaid, after they shall have been
groduced in evidence or when they shall bave been seized and shall not
e required to be produced in evidence, shall forthwith be delivered up
to the Treasurer of Victoria.

(26) Miscellaneous.
Chattels causing 6508, There shall be no forfeiture of any chattel which may have

geathnottobe moved to or caused the death of any human being for or in respect of
Ib. 5. 411, such death.
Provisions tor 609. All actions and prosecutions to be commenced against any

bhe protectionof person for anything done in pursuance of Division two three or five
pursancoof  of Part I. of this Act shall be commenced within six months after
5 8 41, the fact committed and not otherwise; and notice in writing of. such
sgosvier. oction and of the cause thereof shall be given to the defendant one
« 98115 month at least before the commencement of the action. And no
oo g;g plaintiff shall recover in any such action if tender of sufficient amends
' shall have been made before such action brought or if a sufficient sum
of money shall have been paid into court after such action brought by
or on behalf of the defendant; and if a verdict shall pass for the defend-
ant or the plaintiff shall become nonsuit or discontinue any such action
after issue joined, or if judgment shall be given against the plaintiff,
the defendant shall recover his full costs as between attorney and clicnt
and have the like remedy for the same as any defendant has by law in
other cases; and though # verdict shall be given for the plaintiff in any
such action, such plaintiff shall not have costs against the defendant,
unless the judge before whom the trial shall be shall cectify his appro-

bation of the action,

DIVISION 2.,—PUNISHMENT,
(Y) Sentences for Indictable Qffences.

Sentence of 510. Upon every couviction for murder the court shall pronounce

e o sentence of death in the same manner in all respects as sentence of death

murder, might have been pronounced before the passing of this Act upon a
oo fff]'a , conviction for any other felony for which the prisoner might have been

sentenced to suffer death as a felon,

Recordingot *  ©11. Whenever any person shall be convicted of any felony punish-
gentence ot ghle with death except murder and the court before which such offender
Io. 5. 238, shall be convicted shall be of opinion that under the particular circum-
4 Geo. 1V, stances of the case such offender is a fit and proper person to be recom-

mended for the royal mercy, it shall and may be lawful for such court
if it shall think fit so to do to direct the proper officer then being present
in court to reguire and ask S;vhere,upon such officer shall require and
ask) if such offender hath or knoweth anything to say why judgment of
death should not be recorded against such offender: and in case such
offender shall not allege any matter or thing sufficient in law to bar
such judgment, the court shall and may and is hereby authorized to
abstain from pronouncing judgment of death upon such offender and
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instead of pronouncing such judgment to order the same to be entered « T criminar
of record ; and therenpon such proper officer as aforesaid shall and may kel .
and is hereby authorized to enter judgment of death on record against

such offender in the usual and accnstomed form, and in such and the

same manner as is now used, and as if judgment of death had actually

been pronounced in open court against such offender by the court before

which such offender sﬂm]l have heen convicted.

o B12. A record of every such judgment so entered as aforessid Resord tohave |
shall have the like effects to all intents and purposes and be followed giectel
by all the same consequences as if such judgment had sctually been 1, o0
pronounced in open court and the offender had been reprieved by the 4 Geo IV,

court.

6518. Where any person shall have been convieted of any offence gentence of
panishable with death and shall be reprieved without judgment pro- c}:;m:;ter
nounced against him at that time, the court shall have full power and 7. 4. 20,
authority to pronounce judgment of death against such person at any 184 VLe7as.

time afterwards.

514. Whenever imprisonment may by law be awarded for any muprissnment
_indictable offence, the court in its discretion may by the sentence to be Vith hard lsbour
passed direct that the offender being a male be imprisoned or be im- public works for
prisoned and kept to‘hard labour in any gaol in Victoria or be detained 1. s. 201,
and kept to hard labour on public works at the place or places from T %3 Geo. IV.
time to time appointed by or nnder any law now or hereafter to be in 24 & 25 viet.
foree in that behalf, and for a term in every such several case mot 5% 1%
exceeding that for which by law the imprisonment may be awarded. 1. ¢ 594 50,
Ib. ¢ 100 & 6%

515. Whenever imprisonment may by law be awarded for any Imprigonment

indictable offence, the court in its discretion may by the sentence to be Tama ™ ™
assed direct that the offender being & female be imprisoned or be 1s.s. 22

mmprisoned and kept to light labour or hard labour in auny gaol for a -
term in every such case not exceeding that for which by law the
imprisonment may be awarded.

516, Whenever imprisonment may by law be awarded for any Exemption by
indictable offence, the court in its discretion may direct that the [ romhard
.offender shall not be kept to hard labour or to any labour, any law or n. s 2s.

regulation to the contrary notwithstanding.

517. Whenever imprisonment may by lew be awarded for any sontary contine-
indictable offence, the court in its discretion may by the sentence to be ™o
agsed on the offender direct that he be kept in solitary confinement 3‘;‘2:’3&%
or auy-portion or portions of his imprisonment or imprisonment with ¢ eg4. 53.
hard labour or detention as aforesaid not exceeding one month at any Ib. « %0s 0.
.one time and not exceeding three months in any one year.

518, Whenever imprisonment may be awarded for any indictable Whipplng for
.offence against Division one two three or eight of Part I. of this "5
Act, the court may in ifs discretion by the sentence to be passed on g g o5 viet.
the offender, if he-be a male under the age of sixteen years, direct in © 3008 7
addition to or in lien of such award that he be privately whipped in such '
manner and as often not exceeding three times as the court shall direct;
and the number of strokes at each whipping and the instrument with
‘which they shall be inflicted shall be specified by the court in the sentence. .. .

[ XV
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«Phs Criminal 6519, (1) Where any person is convicted of a crime under the

Gond b eighteenth the forty-third the forty-fourth the forty-sixth the forty-

:mz?&_ . seventh the forty-eighth the forty-ninth the fifty-ninth or the one
ipping for

Whipping for i hundred and twelith section or of & crime punishable with imprisonment
onsesof violence. ynder the fifty-eighth section of this Act, the court before whom he is
7T Ceminal convicted may in addition to the pnnishment awarded direct that the

Awmend. Stat.
187" & 28,

20 & 27 Viet,
e.d4,

. 8 83,

privately whipped.

is convicted of an o

offender, if & male whose age exceeds gixteen,(® be once twice or thrice

(2) Where any %f:rson of the age of sixteen years or upv'm"cfs
ence against section forty-one of the Police

Qffences Aet 1890 in wilfully and obscenely exposing his person the
justices before whom he is convicted may in addition to the punishment
awarded direct that the offender if a male be once or twice privately

whipped ®

Provided the number of strokes do not exceed fifty at each
such whipping; and that the court in its sentence, or the justices in
their sentence, shall specify the number of strokes to be inflicted
and the instrument to be used. Provided also that in no case shall
sach whil%piug take place after the expiration of six months from the-

passing ¢

the sentence or, in the ease of justices, from the adjudication.
Provided also that in all cases where the punishment of whipging
shall be inflicted under the authority of this or the next prece

ing

section, the surﬁeon or medical officer of the gaol in which the offender

18 confined sha

be present when the said punishment is inflicted ; and

such surgeon or medical officer, if he be of opinion that the prisoner is
not at any time able to bear the whole or any ‘fa.rt of the said punish-

ment 80 awarded, may from time to time or
whole or any part of the said
within seven days after the ma

er the infliction of the

Enishment to be postponed ; and shall

ng of any such order send a report in

writing stating his reasons for making such order to the Minister in
whose department the Act now or hereafter to be in force relating to
gaols shall for the time being be administered.

Trons im onses of
violence or
perjury.

520. Whenever imprisonment may by law be awarded for any
felony attended with violencé to the person or committed by the offender

“ he Crimint When srmed with any offensive weapon or instrument or by means of

L. and P.
Statute 1864"
8 297,

any threat or by puiting in fear or for any perjury, the court may in its
discretion by the sentence to be passed on the offender being a male

direct that he be kept in irons for any portion not exceeding the first
three years of such imprisonment or of such imprigsonment or detention
with hard labour as the court may award.

It b person under
gentence for
angther erime 8
convicted of
felony the court
may paga s

B621. Whenever sentence shall be passed for felony on a person
already whether under this or any former Act imprisoned or adjudged
to be imprisoned or detained or adjudged to be detained and kept to

seoond sentence hgrd labour on public works under sentence for another crime, it ghall be

o colnmence

after the expira lawfil for the court to award the imprisonment or detention for the sub-

tion of the firet.
Ib. 8 208,

sequent offence to commence at the expiration of the imprisonment oi

{@) The justices may, without evidence, on their
own conclusion, fix the prisoner’s age. It is for
him to show that he ia under the age of sixteen,
and his remedy ia by appeal to general sessions,
not by rule to quash.—Reg. v. Benson, exw parte
Tubby, 8 V.L.R, (I.), 2. .

{4} One justice (not being a police magistrate) -
adjudicating alone on & case \mggr section forty-

one (v.) of the Police Offences Act 1890 has no
power under this section on conviction to inflict
gagvhipping.—l’fm:e{t v. Nimmo, 3 V.R. (L),
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detention to which such person shall have been previonsly sentenced, “2ac ¢riminat
although the aggregate term of imprisonment or detention respectively Zarir., .
may exceed the term for which either of those punishments could be 745 6eo. 1v.
otherwise awarded.® e 23810

522. No person convicted of felony shall suffer death nnless it be what tetonies
for some felony which was punishable with death at the commencement 2>
of this Act or which shall by some Act hereafter to be passed be made ». s sw.
punishable with death. h.e 7

528. Whenever any person shall be convicted of any indictable mmisdemeanors
misdemeanor punishable under this Act, the court may (if it shall think {owtmey o
fit) in addition to or in lien of any of the punishments by this Act reawre surcties.
authorized fine the offender and require him to enter into his own =31
recognisances and to find sureties both or either for keeping the peace 2% yi*
and being of good behaviour; and in ease of any felony punishable . c. % 3.
under this Act, the court may if it shall think fit require the offender In felonies court
to enter into his own recognisances and to find snreties both or either sumies
for keeping the peace in addition to any punishment by this Act
authorized. Provided that no person shall be imprisoned under this
section for any period exceeding one year for not finding snreties. Pro-
vided that where any provision is made by this Act as to fines in any
gpecial case, snch provision shall be pursued in awarding a fine under

this section,

(2) Amards §e. in cases of Summary Conviction.
B524. Whenever imprisonment may be awarded for any offence sustices may

punishable on summary conviction nnder this Act, the justices may in fowr ™
their discretion direct that the offender be imprisoned or be imprisoned . s so2.
27 Vict, Mo, 233

and kept to hard labour in any gaol. 2 Y

B25. Where any person shall be summarily convicted before & Justices may dis-
justice of any offence against any of the provisions of Division two s feder
or three of Part L of this Act other than the gixty-seventh ond the s s 20s.
five sections next following the same and it shall be a first convie- 2 L8 Vi,
tion, the justice may if he shall so think fit discharge the offender from 3”5 .
his conviction npon his making such satisfaction to the party aggrieved ;¢ 5 qeo. 1v.
for damsages and costs or either of them as shall be ascertained by the « s 34
Justice.

526, In case any person convicted of any offence punishable apon swumary con-
gummary conviction by virtue of any of the provisions of Division ¥esberse 2"
two or three of Part I. of this Act other than the sixty-seventh and fioeh, .
the five sections next following the same, shall have paid the sum oz 24
adjudged to be paid together with costs under such conviction, or shall 2 &2 Viet
have received a remission thereof from the Crown, or shall have suffered 1, . o7, 6.
the imprisonment awarded for nonpayment thereof or the imprisonment 7 & s eo. 1v.
adjudged in the first instance, or shall have been discharged from his 0% 3.
conviction by any justice as aforesaid, in every such case he shall be
released from all farther or other proceedings for the same cause. Appliation of

527. Every sum of money which shall under Division two or Sopperstion
three of Part I. of this Act be forfeited on any snmmary conviction g 4 sos,

. () Where a sentence is made cumulative npon former sentence.” The particular sentence must
a former sentence, it is not sufficient in drawing  be specified.—Reg, v. Desmond, 3 V.LR, (L),
up the record -fo insert in it * cumulative upon 48, )

vOoL. II. , 1



920 CRIMES ACT 1890: (54 Vicr.

«Tag Criminat fOT the value of any property stolen or taken or for the amount of any
Lond i injury done (snch value or amount to be assessed in each case by the
uewvier,  convicting justice) shall (save where herein otherwise provided) be paid
s e, o the party aggrieved; except where he is unknown, and in that case
A% such sum ghall be paid and applied to the consolidated revenue. Pro-
vided that where several persons shall join in the commission of the
same offence and shall upon conviction thereof each be adjudged to forfeit
8 sam equivalent to the value of the property or to the amount of the
injury in every such case, no further sum shall be paid to the party
aggrieved than such value or amonnt; and the remaining sum or sams

forfeited shall be paid and applied to the consolidated revenue,

Body eorporato 6528. Whercver nnder this Act or any other Act relating to any
o e Geemed o, Offence (whether punishable on information as for an indictable offence
I, 5 306, or ¢n summary conviction) any forfeiture or penalty is payable to a party

aggrieved, it shall be payable to & body corporate in every case where

guch body shall be the party aggrieved.

Recovery of 529. In every case of a summary conviction nnder Division

penelties 8 two or three of Part I. of this Act where the sum which shall be

provided for. - forfeited for the value of the property stolen or taken or for the amount

;:‘;'ﬁ‘m of the injury done or which shall be imposed as a penalty by the justice

eovs10r.  ghall not be paid either immediately after the conviction or within such

ih.c.970.65.  period as the justice shall at the time of the conviction appoint the
convicting justice (nnless where otherwise specially directed) may
commit the offender to be imprisoned only or to be imprisoned and kept
to hard labour according to the discretion of the justice for any term not
exceeding two raonths where the amonnt of the sum forfeited or of the
penalty imposed or of both (as the case may be) together with the costs
ghall not exceed Five pounds; and for any term not exceeding four
months where the amount with costs shall not exceed Ten pounds; and
for any term not exceeding six months in any other case the commitment
to be determinable in each of the cases aforesaid upon the payment of
the amount and costs,

(8) Iiwecution of Capital and other Sentences.

Sentenco of 530. Sentence of death passed on any person by the Supreme
deathto®e  Court or by any judge thereof respectively shall be carried into execution
¢ect within the within the walls or within the enclosed yard of such gaol as the Governor
ass  may by writing under his hand direct and not otherwise or elsewhere by

the sheriff within whose bailiwick the gaol shall be sitnated.
Sherift officers ot 631. The sheriff aforesaid the gaoler and such of the officers of the
B oty gaol ag the said sheriff may require, including the medical officer in
It o 300, attendance on the occasion, shall be present within such walls or yard
at every such execution, together with any justices ministers of re-
ligion and officers of police who may desire to attend; and such
:ﬁﬁltary guard and adult spectators as the said sheriff may thirk fit to
it.
Medicol officer to 6532. Each of the persons aforesaid who may attend or be present
T e oate, &t any snch execution shall continue and remain within the walls or-
sign declantion. encloged yard of the gaol nntil the sentence shall have been carried into
&30 execution and completed according to law, and until the medical officer
pinth Scnedute, Bhall have signed a certificate in the form set forth in the Ninth
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Schedule; and the said sheriff gaoler and officers of the gaol and such «z7 criminat
other persons present as may think fit shall before their departure from %5740, .
the gaol subscribe a declaration according to the form set forth in the

Tenth Schedule. Tenth Schedule,

533. The body of any person on whom the sentence of death shall pody not to be
have been carried into execution as aforesaid shall not be buried or Sifed within |
removed from the gaol within eight hours next after such execution or tobe viewed.
till after inquest as hercinafter provided; and every person who shall 7 # 51
within that time produce to the gaoler of such gaol an order from any
justice requiring such gaoler to admit the bearer of such order to view
the body of sach person shall and may be admitted by such gaoler
accordingly. ’

634. The coroner acting for the district in which any gaol may be mquest to be
situated wherein any sentence of déath shall have been carried into bfoenmemed
exécution upon the body of any person shall so soon after as conveniently executed.
may be hold an inquest upon the body of such person; and the jurors of © %%
the jury on such mmquest shall inguire and find whether such sentence
was duly carried into execution.

B35. Any person who shall subscribe any certificate or declaration renaity for
as aforesaid knowin% the same to be false or to contain any false state- Joking falso de-
ment, or who shall bury or remove from such gaol within the time of removalot body.
eight honrs aforesaid any such body as aforesaid, shall be deemed guilty ™ * ¥
of felony; and being thereof lawfully convicted shall be liable to be
imprisoned for any period not exceeding seven years,

586, Every such certificate and declaration as aforesaid sltall be certifiate and
forthwith transmitted by the sheriff as aforesaid to the prothonotary of fecapeonto be
the Supreme Court in Melbourne; and shall be entered and kept in hig poblished.
office as a record of the said court,and shall be by him published in the ™ ¢
Government Gazette on three separate occasions.

53'7. The body of every person executed for murder shall be buried Bodyotmurderer
within the precincts of the gaol in which he shall have been last confined 13,be Mried

after conviction, and the sentence of the court shall so direct, 15, 5. 315.

B538. Every sentence of imprisonment or of imprisonment or de- P
tention with hard labonr which shall be passed for any indictable Sentences of im-
offence with or without solitary confinement whipping or irons, and to be carried out
every award of imprisonment for any offence punishable on summary rastg fo easts
conviction, shall be carried outin the manner for the time being provided f‘g a6,
by any Acts in force relating to gaols or penal establishments in that = ©

behalf according to the tenor of every such sentence.

539, Judgment shall not be given or awarded against any person pino
convicted of any offence that such person do stand in or npon the pillory, 3°ihe-

any law or usage to the contrary notwithstanding, 7 Wil 1¥. and
1 Vict. c. 28

(4) Commutation Mitigation and Remission.

540, It shall be lawful for the Governor to grant to any person pardons on con-
under any sentence of imprisonment with hard labour or detention with Jon of exile
hard labour who shall have suffered such imprisonment or been so de-"
tained as the case may be for not less in any case than two years a
remission of the remainder of the term for which he shall have been so
sentenced, on condition that he shall not remain in or come within

12
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« e Craminat Victoria during the residune of the seid term. And it shall be lawful
Lo b for the Governor in Council to malke such rules and regulations as he
Remssion condi- $hall think fit for the mitigation or remission conditional or otherwise
bomal v other.of any sentence of imprisonment or of imprisonment or detention with
hard labour as an incentive to or reward for good conduct whilst the
offender shall be imprisoned or detained under such senfence, and to

mitigate or remit the term of punishment accordingly.

Commutation of 541. It shall be Iawful for the GOVGI‘HO]‘, in all cases in which he
e wentenes s or shall be authorized on behalf of Her Majesty to extend mercy to
e any offender under sentence or judgment of death whether actually pro-
nounced or recorded only, to extend mercy on condition of such offender
being imprisoned or imprisoned and kept to hard labour or being de-
tained and kept to hard labour as herein provided on public works for
life or for such term as he shall think fit; and also (if he shall think
roper) to direct that any offender so pardoned shall be kept to hard
Fabour in irons for any term not execeding in any case the first three
years of the time or term of imprisonment or of detention with hard
labour on condition whereof such offender shall have been s0 pardoned;
and also to direct that such offender shall be kept in solitary confine-
ment for any portions of such time or term not other than or exceeeding
those for which solitary confinement may be awarded under this Act:

apd such extension of mercy shall be signified by the Chief Secretar

“The Criminet to any judge of the Supreme Court, who shall therenpon allow suc
ot s, offender the henefit of o conditional pardon and make an order that such
#ntewm offender be dealt with according to the tenor and condition of such
pardon; and such allowance or order shall be considered as and have
the effect of & valid sentence made and passed by the court hefore
which such offender was convicted, and shall be entered on the records

of the court accordingly.

Whipping whete 542. In every case in which the Governor shall exercise the powers
S o rope vested in him by the last preceding section of this Actin respect of any
So. commuted.  person convicted under the forty-second, forty-fifth, fifty-eighth, or one
o hundred and eleventh scctions of this Act the Governor may if he shall
gee fit exercise in addition in respect of such person the powers vested
in the court by the five hundred and niveteenth section, and the word
“gentence ” in the said scction shall for this purpose mean the direction
given by the Governor in that behalf; and the said last preceding
section and every provision thereof shall apply to and in respect of
such direction in like mauner as to the other matters which the Governor

18 thereby empowered to direct.

Ioyal preroga- 543. Nothing in this Act contained shall or doth in any manner
ivostmey  gaffect Her Majesty’s royal prerogative of mercy.
“The Criminal

L. and I,

Statudo 1664 Parr IV.—ProrerrY OF PEnsons CoxviCTED oF TREASON OR
Forfeiture ke, Ferowy,

abolighed.

et No oyy . 0% No confession verdict inquest conviction or judgment of or
mesivien  for any treason or felony or felo de se shall cause any attainder or cor-
b ruption of blood or-any forfeiture or escheat.

Conviciion for
treason m felo .
tobe adisqualif. 545. If any person hereafter convicted of freason or felony for

Gouon for ofees which he shall be-sentenced to death or to any term exceeding twelve
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months of imprisonment or detention with hard labour shall at the time 4 2o 6272.2.
of such conviction hold any office under the Crown or other public em- 83 &34 Yiet.
ployment, or be entitled to any pension or superannuation allowance ™ "
payable by the public or out of any public fund, such office or employ-
ment shall forthwith become vacant, and such pension or superannnation
allowance shall forthwith determine and cease to be payable unless such
Eerson shall receive a free pardon from Her Majesty or the Governor on

ehalf of Her Majesty within two months after such conviction or before
the filling up of such office or employment if given at a later period;
and such person shall become and (until he shall have suffered the
punishment to which he had been sentenced, or such other punishment
a3 by competent authority may be substituted for the same, or shall
receive a free pardon from Her Majesty or the Giovernor on behalf of Her
Majesty) shall continue thenceforth incapable of holding sny office under
the Crown or other public employment or of being elected or sitting or
voting as a Member of either Honse of Parliament or of exercising any
right of suffrage or other parliamentary or municipal franchise what-
ever within Victoria.

5486. It shall be lawful for any court by which judgment shall be persons con-
Fronounced or recorded upon the conviction of any person for treason or Ity may ve
elony in addition to such sentence as may otherwise by law be passed condenned in
to condemn such person to the payment of the whole or any part of the p, ;. a
costs or expeuses incurred in and about the prosecation and conviction w.s. s.
for the offence of which he shall be convicted if to such court it shall
seem fit so to do, and the gayments of such costs and expenses or any
part thereof may be ordered by the court to be made ont of any moneys
taken from such person on his apprehension, or may be enforced at the
instance of any persou liable to pay or who may have paid the same in
such and the same manner (subject to the provisions of this Part of this
Act) as the payment of any costs ordered to be paid by the judgment
ororder of any courtof competentjurisdiction inany civilaction orproceed- |
ing may for the time being be enforced. Provided that in the mean-
time and until the recovery of such costs and expenses from the person
so convicted ag aforesaid or from his estate the same shall be paid and
provided for in the same manner as if this Part of this Act had not been
passed, and any money which may be recovered in respect thereof from
the person so convicted or from his estate shall be applicable to the
reimbursement of any person or ford by whom or out of which snch
costs and expenses may have been paid or defrayed.

547, It shall be lawful for any such court as aforesaid if it shall compensation
think fit npon the application of any person aggrieved and immediately floerrs
after the conviction o¥ any person for felony to award any sum of money injured by
not exceeding the value of the property lost stolen injured or destroyed z. o 4.
by way of satisfaction or compensation for any loss of property suffered w.s 4.
by the applicant throngh or by means of the said felony, and the amount
awarded for such satisfaction or compensation shall be deemed a
judgment debt due to the person entitled to receive the same from
the person so convicted, and the order for payment of such amount
may be enforced in such and the same manner as in the case of any
costs ordered by the court to be paid under the last preceding section.
of this Act. '
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dct No. 627 5. 5. B48. The word “forfeiture” in the construction of this Part of this
Tho word +for. Act shall not include any fine or penalty imposed on any convict by
pusivie,  Virtue of his sentence, and the expression  convict ” shall be deemed to
0. 239 5. mean any person against whom after the passing of this Act judgment

oo™ of death or of imprisonment or of detention with hard labour shall have

Ib. 5. 6. been pronounced or recorded by any court of competent jurisdiction in
Victoria upon any charge of treason or felony,
When conviet B49. When any convict shall die or be adjudicated insolvent, or

e e to k¢ shall have suffered any punishment to which sentence of death if pro-
tion of this Part. nonnced or recorded against him may be lawfully commuted, or shall

ib. 5. 6. have undergone the full term of imaprisonment or detention with hard

1b. 5. 7. labour for which judgment shell have been pronounced or recorded against
him, or such other punishment as may by competent anthority have been
substitated for such full term, or shall have received from Her Majesty
or the Governor on behalf of Her Majesty a pardon for the treason or
felony of which he may have been convicted, he shall thenceforth so far as
relates to the provisions hereinafter contained cease to be subject to the
operation of this Part of this Act.

Convict dissbled 650. No action for the recovery of any property debt or damage

Hionasrorto whatsoever ghell be brought by any convict against any person during

perty &, the time while he shall be sabject to the operation of this Part of this

e Act; and cvery convict shall be incapable during such time as aforesaid

of alienating or charging any property or of making any contract save
a8 hereinafter provided.

The Govemor 551, It shall be lawful for the Governor in Council (either gener-

bt on. ally or with reference to any particular case) to commit the custody and

viets property. management of the property of any convict to a curator to be appointed

e in that behalf,® and every such appointment may be revoked hy the

T same or the like authority by which 1t is made; and upon any determi-

nation thereof either by revocation or by the death of any such curator

. & new curator may be appointed by the same or the like authority from

time to time, and every such new curator shall upon his appointment

be and be deemed to be the snccessor in law of the former curator ; and

all property vested in and all powers given to such former curator by

virtue of this Act ghall thereupon devolve to and become vested in such

guccessor who shall be bound hy all acts lawfully done by such former

curator during the continuance of his office, and the provisions herein-

after contained with reference to any curator shall in the case of the
appointment of more than one person apply to such curators jointly.

652. Upon the appointment of apy such curator in manner afore-
said all the real and personal property® including choses in action to

Convict'a pro-
perty to vest in
curator on ap-
pointment,

{a) A., o lessee of a mining lense, being con.
victed of forgery and sentenced to imprisonment,
B. was appointed his curator under this section,
and applied to be re&istered as proprietor of the
lease, A., after hia dischargs from imprisonment,
entered a caveab, and sssigned his interest in the
leage to C, and D, To a bill by A., C., and D.
against B., and the Registrar of Titles to restrain
B. from being registered as Eg?rietor, and to
have it declared that the lease revested in A,,
B. demurred for misjoinder of A. as a co-plaintiff,
and want of equity. Held, that, notwithstanding
that A. had parted with all his interest, he

waos, ag rogistered proprietor of the lease, properly
made a co-plaintiff; that after A.’s sentence had
cxpired he waas entitled to his former estate,
subject to the rights of B, under this Part of this
Act: that if B. has any such rights he should
claim them by answer, and demurrer overruled,—
Mitchell v. MeDougall, 9 V.LR. {E)), 13; 4
ALT., 114,

(3} Property held as a trustee by a person
convicted of o felony does not pase to the curator
of his property appointed under this Part of
tléi.? Act. — Mitchell v. MeDougell, 11 V.L.R.,
487,
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which the convict named in such appointment was at the time of hig detxo. e2re.0.
conviction or ghall afterwards while he shall continue subject to $s&sevier
the operations of this Part of this Act become or be entitled shall =% ™
vlist in such curator for all the estate and interest of such convict

therein,

653, If in the instrument by which any such curator is appointed Remuneration ot
provision shall be made for the remuneration of such curator out of the ;":’"1'6
property of the convict the said curator may receive and retain for hisj, 5,
own benefit such remuneration accordingly.

554. The curator shall have absolute power to let mortgage Powersof

sell convey and transfer any part of such property as to him shall 3%
seem fit, Ib. 5. 12.
556, It shall be lawful for the curator to pay or camse to be paid Curator to pay

ont of such property or the proceeds thereof all costs and expenses which ooste oF prosecn

the convict may have been condemned to pay, and also all costs charges fon i «oots of
and expenses incurred by snch conviet in and about his defence, and also Part.

all such costs charies and expenses the said curator may incur or be [ >

put to in or about the carrying this Part of this Act into execution with
reference to such property or with reference to any claims which may .

be made thereon.

5566. The curator may cause paymént or satisfaction to be made Curator moypay
out of sach property of any debt or Liability of such convict which may et dr i
be established In due course of law or may otherwise be proved fo his b2 of convict
satisfaction, and may also canse any property which may come to his .l
hands to be delivered to any person claiming to be justly entitled
thereto npon the right of such person being established in due course

of law or otherwise to his satisfaction.

657. The curator may with consent of a judge of the Supreme Cuntormay
Conrt cause to be paid or satisfied out of such property such sum of oy out of pro.
money by way of satisfaction or compensation for any loss of property Jepv f piiens

defrand
or other injury alleged to have been suffered by any person through crimina acts of
or by means of any alleged criminal or fraudulent act of such conviet p, , 34
as to him or such judge shall seem just, although no proof of such m.s. 1
alleged criminal or fraudulent act may have been made in any court of
law or equity; and all claims to any such satisfaction or compensation
may be investigated in such manner as the curator with such consent
shall think fit and the decision of the curator thereon shall be binding.
Provided always that nothing in this Part of this Act shall take away
or prejudice any right title or remedy to which any person alleging
himself to have suffered any such loss or injury would have been
entitled by law if this Act had not passed. .

558. The curator may cause such payments and sllowances for Cumtormy
the support or maintenance of any wife or child or reputed child of outof properéy
such convict or of any other relative or reputed relative of such convict foxirbertof |
dependent npon him for support or for the benefit of the convict himself 7.5 15.
as to such curator shall seem fit to be made from time to time out of ™. = 1¢

such property or the income thereof.

659. The several powers hereinbefore given to the said curator or Exercise of cura

. . . tor's power as io

any of them may be exercised by him in such order amd course 83 O prionty of pay-
priority of payments or otherwise as he shall think fit, and all contracts [ieots bayments

of letting or sale mortgages conveyances or transfers of property domnd pusposcs of this
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det No.6275. 16, fidde made by the said curator under the powers of this Part of this Act
Part of this At and all payments or deliveries over of property dond fide made by or

nob to be called

mquesuon.  under the anthority of the said curator for any of the purposes herein-
s3&3avie.  before mentioned shall be binding, and the propriety thereof and the

¢ e 1T

sufficiency of the grounds on which the said curator may have exerciged

his judgment or discretion in respect thereof shall not be in any manner
called in question by such convict or by any person claiming an interest
in sach property by virtue of this Part of this Act.

Property to be 560, Subject to the powers and provisions in this Part of this Act
b andto Rereinbefore contained all such property and the income thereof shall be
revert to hun or nrageryed &nd held in trust by the said curator, and the income thereof

hig representa-

tives on comple- may if and when the said corator shall think proper be invested and

ton of sengence

pmdon ar death, accumulated in such securibies as he shall from time to time think fit

1b. 5. 17. for thie use and benefit of the said convict or his personal representatives

th. 8. 18. or of such other persons as may be lawfully entitled therete according
to the nature thereof; and the same and the possession and the admin-
istration and management thereof shall revestin and be restored to such
convict on his ceastug to be subject to the operation of this Part of this
Act or in and to his personal representatives or such other persons as
may be lawfally eutitled thereto; and all the powers and authorities by
this Part of this Act given to the said curator shall from thenceforth
cease and defermine except o far as the continuance thereof may be
necessary for the care and preservation of such property or any part
thereof until the same shall be claimed by some person lawfally entitled
thereto, or for obtaining payment out of such property or the proceeds
thereof of any liabilities or any costs charges or expenses for which
provision is made by this Part of this Act for which purposes such
powers and authorities shall continue to be in force until possession of
such property shall be delivered up by the said curator to some person
being or claiming to be lawfully entitled thereto.®

Curator not B561. The said curator shall not be answerable to any person for
o reept lor any property which shall not actnally have come to his hands by virtne

~

what he receives,

b 5. 18, of this Part of this Act nor for any loss or damage which may happen
Ib. & 19. through any mere omission or non-feasance on hig part to any property

vested in him by virtue hercof,

Cutator to B62. The costs as between solicitor and client of every action or

receive cogts of

actionashetween SUE Which may be bronglt against the said curator with reference to
Solidworand  any such property s aforesaid whether during the time while the same

chent.

I, .10, shall be and continue vested in him under this Part of this Act or
1. 6 20. after the same shall cease to be s0 vested and all charges and expenses
properly incurred by him with reference thereto shall be a first charge

w

wige to order.
Execution of

u]ilqn and shall be paid out of such property unless the court before
ich such action is tried or such suit is heard shall think fit other-

indgnients 583. All judgments or orders for the payment of money of any

oygningt convict

provided for.  cOUrt of law or equity against such conviet which shall have been duly

() After the expiry of his sentence, the convict
becomes again entitled to his former cstate in the
land subject to the diapositions of the envator, and
mag' restrain his registration as proprietor.—2fit-

hell v, McDougall, 9 V.L.R. (E), 13.
But when the curator assigns the folon’s estate

after the completion of the sentence, the onua 18
upon the curator to show that the assignment waa
warranted by some of the provisions of thia Part
of this Act, In o suit to impeach auchan assign-
ment, tho assignee ia not o necessary party.—
Mitchell v, MclDougaif, 11 V.L.R., 487,
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recovered or made etther before or after his conviction may be executed ac¥o. 627420
against any property of such convict in the hands of any person who 43¢ vice.
may have taken npon himself the possession or management thereof ™ %™
without legal authority in the same manner as if such property were

in the possession or power of such convict; and all such judgments or

orders may likewise be executed by writ of seire facias or otherwise

according to the practice of the court against any such property which

may be vested in any curator of the property of snch convict under the

authority of this Part of this Act.

6564. It shall be competent for the Attorney-General or for any procecdings
Eerson who (if snch convict were dead intestate) would be entitled to jaf le axen to
is real or personal estate or any share thereof or for any person gg;g&n:»;ga cty

authorized by the Attorney-General in that behalf to apply in a sum- revertsto
mary way to any court which (if such convict were dead) would bave '\ %
jurisdiction to entertain s suit for the administration of his real or m.s. zs.
personal estate to issue a writ of summons calling upon any curator of

the property of such convict appointed under this Part of this Act or

any person who without legal anthority shall have possessed himself of

any part of the property of such convict to acconnt for his receipts and
payments in respect of the property of such convict in such manner as

such court shall direct, and it shall be lawful for such court thereupon

to issue such writ rule or other process and to enforce obedience thereto

and to all orders and proceedings of such court consequent thereon in

the same manner as in any other case of process lawfully issuing out of

such conrt, and such court shall thereupon have full power jurisdiction

and authority to take all such accounts and to make and give all

such orders and directions as to it shall seem proper or necessary for

the purpose of securing the due and proper care administration and
management of the property of such conviet and the due and proper
application of the same and of the income thereof and the accumula-

tion and investment of such balances if any as may from time to time
remain in the hands of any such curator or other person as aforesaid in
respect of such property, and so long as any such proceedings shall be
pending in any snch court every such curator or other person shall act

1n the exercise of all powers vested in him under this Part of this Act

or otherwise in all respects as such court shall direct.

B66. Subject to the provisions of this Part of this Act every such curstor £e. to
curator and other person as aforesaid shall from and after the time when be accountable
such convict shall cease to be subject to the operation of this Part of propeity reverts.
this Act be accountable® to such convict for all property of such con- {* &2
viet which shall have been by him possessed or received and not duly
administered in the same manner in which any gnardian or trustee is so
accountable to his ward or cestuique trust, but subject nevertheless and
withont prejudice to the administration and application of such property
under and according to the powers of this Part of this Act.

566. Provided always that nothing in this Part of this Act shall savingotgeneral
be deemed to elter or in anywise affect the law relating to felony in i 2ot felony:
Victoria except as in this Part is expressly enacted, Ih. e, 32

(«) If the court thinks that an assignment of to the felon, or failing that to make him com-
the conviet’s property was unwarranted, it may  pensation.—Afitckell v. McDougall, 11 V.L.R.,
direct the carator to reconvey as far as he ia able  487.
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Bection .

SCHEDULLES.

FIRST SCHEDULE,

[54 Vicr.

Date of Act,

Title of Act.

Extent of Repeal.

18 Vict. No. 3
19 Viet. No. 3

22 Viet. No. 68
22 Vict, No. 86

27 Viet. No. 233
20 Vict. No. 279
33 Vict, No. 343

35 Viet. No. 389
38 Vict. No. 502

88 Vict, No. 506
39 Vict. No. 518
42 Vict. No. 627
45 Vict. No. 655
46 Viet, No. 733

47 Viet, No. 761
47 Viet. No, 781

Bl Viet, No. 951

e

“Ar Act to prevent the Imflue o
“ Criminals i?za:z Victoria™ s of

“An Aet to continue for o Hmiled
¢ period an Aot intituled * An det o
< prevent the Influxof Criminalsinto
4 Pictoria'

rAn Act for the Continuation of Ex-
“ piving Lawa™

“An det to amend the Law for the
“ Collection and Pagment of the Pub-
““tic Moneys the Audit of the Public
::ﬁccoums f;;ldheﬂle g;mtjgctimz and

ccovery of & ublic Property™

4 The Cré;?inal Lo and Pmr;cg{ice
“ Statute 1864

“ The Electoral Act 18657 ...

“ An Act to amend the law relating lo
Y Orimes and the Practice in Orimi-
“nal Courls”

“The Crimtinal Low end Practice
“ Amendment Stotule 1871 7

% dn Act to erect a new Court for the
¢ Brial of Offences, to establioh uni-
* formity venue . Civil and
* Criminal Sudicature, and to amend
¢ the practiceand procedure of Courts
of (riminal Jurisdiction ”

“ Local Government Aot 1874

“An Aet to define the Boundaries of
Y Bailiwicks

“An Act to abolish forfeitures for
“ Treason and Felony, and to other-
“wiseamend the Lawvrelating thereto”

*The Falsification of Acconnts Act 1880

“An Act to amend * An Act to define
¢ the Boundaries of Bailiwicks’”

“ The Judicature Act 18837

* The Post Office Act 1883 "

¥ The Juvenile Offenders dct 1887 " ...

The whole,
The whole.

So much as is not
already repealed.
Section 50.

So much as is not
already repealed.

Scctions 116, 125, and
132,

Section 3.

The whole,

8o wmuch, except Sec-
tions 1-17 inclusive
and the Third Sche-
dule, as is notalready

repealed,

Sections 134, 137, 138,
522, and 523.

So much as is not
already repealed.

Thoe whole.

The whole,
The whole.

Bection 70.

Sections 138, 139, and
the follewing wordain
Soction 140:—*If an
“})erson be found of-
*fending against any
¢ of the two preceding
“ gections of this Act
“anyotherpersonmay
< withor without war-
¢ ranbapprehend such
¢ offender and may de-
‘“liver him to some
“*constablo or convey
*him bhefore some jus-
“tice to be denlt with
“pecording to law.”

The whole,
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SECOND SCHEDULE. Section 67.
. CERTIFICATE OF DIsMISSAL.
To Wir. } !
‘We the undersigned of Her Majesty's Justices of the Peace
for the [ ] of certify that on the day
of in the year of our Lord
at in the said [ 1 AB. being charged before

us and consenting to our deciding upon the charge summarily for that he the said AB.
[starting the offence charged and (he time and place when and where alieged to be commitied]
[and if the case so require and the value of the said property appearing to us to be under
two pounds or the said A.B. in our opinion having been under the age of sixtesn yeara at
the time aforesaid] we did Bummari.ll;' adjudicate on the said charge and did dismiss the
same,

Given under onr hands and seals this day of
at in the [ 1 aforesaid
J.8. (L)
H.M. (L3}

THIRD SCHEDULE. Bection $32.
To Wrr. }

Be it remembered that on the i day of
in Victoria A,B. of in Victoria a boy [or girl] of the age of
years [on the day of last past (these words to be inserted only
tf the age con be exactly determined)] is convieted before for that
the said A.B. [state offence and time and place where commitied] and
adjudge the said A.B. to be committed to the reformatory school at 3 and

adjudge that [C.B. the father of the said A.B. or as the case may be)

pay the sum of shillinga every week for or towards the maintenance
of the said A.B. the first payment to be made on day next; and such
payments are to be made to collector of imposts at
or guch other person aa may be for the time being appointed by the Governor in Council
to receive the same,

To Wir. }

Be it remembered that on the day of
in Victoria A.B. of in Victoria a boy [or gixl] of the age of
ears [on the day of last; past {these worda lo be inserted only
v the age can be cxnctly determined)] is proved to the satisfaction of us the undersigned
justices of the peace for to have been [stale description of the charge}, and
we adjudge the said A.B. to be committed to the care of the Department for Neglected
Children; and we further adjudge that (C.B. the father of the said A.B. or as the case

may be] pay the sum of shillings every week for or fowards the
maintensnce of the said A.B. the first payment to be made on day
next; and such payments are to be made to collector of imposts at

or auch other person as may be for the time being appeinted by the
Governor in Council to receive the same. § oppo

FOURTE SCHEDULE. Bection 388,

To Wir.—The Attorney-General [or Solicitor-General] of our Lady the Queen
presents that, &e.
(Subsequent cownts may commence as follows]:—

& And the Attorney-General [or Solicitor-Ganeral] aforesaid doth further present,
o,
(Signed) A.B. Attorney-General,

[or Solicitor-Greneral.]
[or C.D. Prosecutor for the Queen.]



930 CRIMES ACT .1890. '[64 Vier.

Section 391 . FIFTH SCHEDULE.

To the Judges of the Supreme Court of Victoria or any onc of them,
This is to certify that I decline to file any presentment [or information] against E. F.

detained in the custody of G.H. gaoler of under the warrant of LJ,
Esq. J.P. upon o chargs of
Given under my hand this day of A.D,

J.H P, Attorney-(ieneral.

Section 391, SIXTH 3CHEDULE.
To the Sheriff of or the Gaoler of in
Victoria,
Whereas B, F, is detained in your custody under the warrant of LJ. Es% J.P. upon
a charge of and whergas it has been certified to me by J.HL.P. Esq.

Her Majesty’s Attornoy-General that he declines to file any presentment [or information)
againat the aaid E.F, for the said offence you are therefore hereby authorized and
required forthwith to discharge the said E.F. from your custody upon the said warrant,

Given under our [or my] hand this day of .
f{lﬁ}J udges [or Judge] of the Supreme Court.

Sectlon 482. . SEVENTH SCHEDULE.
To the Sheriff of or the Inspector-Clenera] and the Gaoler of and all
others whom it may concern.
Whereas at the Gourt of for the held on the day
of before AB, late of labourer having been

AD,
found guilty of folony and [here state the substance of the judgment if fudgment has been
given] that [state the substance] the court before whom he was tried reserved a cettain
question of law for the consideration of the Judges of the Supreme Court and judgment
wag postponed [or if the case be 0] execution wus thereupon respited in the menntime,

his is to certify that it has been considered by the said judges that the judgment
aforesnid be annulled [or otherwise as the case may be] and you are therefore required
forthwith to discharge the said A.B. from your cuatody.

E.F. Clerk of the

Bection 480, EIGHTH SCHEDULE.

CENTRAL BATLIWIOK (T0 WIT).-—At a sitting of the Supreme Court begun and holden

at Melbourne in and for the said bailiwick on the day o

in the .year of our Lord One thousand eight hundred and before A.B. Eaguire

[one of the Judges of the Supreme Court], the Attorney or Solicitor General for our

{ila.dy éhe Queen doth [or the jurors for our Lady the Queen do upon their oath] present
at, &e.

MintaND BATLIWICK {To WIT).—At o sitting of the Supreme Court begun and holden
at in and for the said bailiwick on the wy of Oune thousand
eight hundred and before A.B. Esquire [one of the Judgea of the Supreme
Court], the Attorney or Solicitor General for our Lady the Quéen doth [or the jurors for
our Lady the Queen do upon their ¢ath] present that, &e.

———

Norruery BAILIWICK {T0 WIT).—At the General Sessions of tho Peace begun and
holden at in and for the said hailiwick on the doy of
One thousand eight hundred and hefors AJB. Esquire chairman of the soid
court [and othera his fellows justices of our Lady the Queen assigned to keep the peace
of oursaid Lady the Queen in and for the said bailiwick] the Attorney or Solicitor General
for our Lady the Queen doth [or the jurors for our ¥ the Queen do wpon their oath)
present that, &c.
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NINTH SCHEDULE., Section 532,

I A.B. being the medical officer in attendance on the execution of C.ID, ab the gaol
of do hereby certify and declare that I have this day witnessed the
execntion of the said C.D. at the said gaol and I further certify and declare that the said
C.D. was in pursuance of the sentence of the court hanged by the
neck until his body was dead.

(Hiven under my hand this day of in the year of
our Lord One thousand eight hundred and at the gnol of .

TENTH SCHEDULE, Section 532

We do hereby testify and declare that we have this day been present when sentence
of death was carried into execution on the body of C.D. convieted at the eriminal sittings
of the Supreme Court held at on the day of

and sentenced to death and that the said C.I». was in pursuance of
the said sentence hanged by the neck until his body was dead.

Dated this day of 4D, 18 at the

goal of
Sheriff
Gaoler
Turnkey
Constables
Justices of the Peace
Other Spectators,

CRIMINAL LAW AND PRACTICE.
[ See Crimes Act 1800.]

CRIMINALS INFLUZX.

[See Crimes Act 1890.]

CROWN LANDS.
[See Land Act 1890.]



